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6300 Bridgepoint Pkwy Suite 1-200
Austin, Texas 78730

Corporate Office (512) 278-8800
Fax (512) 278-9355

www.fstichem.com

February 17%, 2021

RE: Force Majeure Declaration

To whom it may concern:

FSTI, Inc., Texas Chlor-Alkali, Chem Eleven Products, and S. Logistics, collectively referred to
as (FSTI) is experiencing an unplanned disruption and shutdown at its Greenville Texas facility
(Greenville) that is beyond its reasonable control due to the winter storm affecting the State of

Texas and adjacent states.

As a result, FSTI is declaring force majeure on the supply and delivery of all grades and
strengths of chlor-alkali products and sodium hypochlorite (bleach).

At this time, it is unclear when FSTI will resume operations at the Greenville facility, however in
the coming days as temperatures improve the extent of the damage can be properly assessed
and the duration of this force majeure will become evident.

FSTI will be contacting you to discuss this force majeure declaration and questions you may
have regarding this announcement and subsequent product availability.

Sincerely,

)=/

Scott Trussell
Chief Executive Officer
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Amendment No. 2

To

Contract No. GA180000034
For

Sodium Hypochlorite
Between

FSTI,

Inc.

and the

City of Austin

1.0 The City hereby exercises this extension option for the subject contract. This extension option will be April 27, 2021

through April 26, 2022. One option will remain.

2.0  The City hereby grants a seven-and-eighty-two hundredths percent (7.82%) price increase to the subject contract. The
price increase is displayed in the table below and will take affect on April 27, 2021.

Item Item Description Unit Old Price Modifier New Price
1 Sodium Hypochlorite -Remote Facilities Gal No Bid No Bid No Bid
Sodium Hypochlorite — South Austin Regicnal
2 WWTP (SAR) Gal $0.64 1.0782 $0.69

3.0  The total contract amount is increased by $976,750.00, each and combined, by this extension period. The total contract

authorization is recapped below:

Action

Action Amount

Total Contract Amount

Initial Term:
04/27/2018 — 04/26/2020

$1,953,600.00

$1,953,500.00

Amendment No. 1: Option 1 — Extension

04/27/2020 — 04/26/2021 $976,750.00 $2,930,250.00
Amendment No. 2: Option 2 — Extension

04/272021 — 04/26/2022

Price Increase of 7.82%

04/27/2021 $976,750.00 $3,907,000.00

40 MBE/MBE goals do not apply to this contract.

5.0 By signing this Amendment the Contractor certifies that the vendor and its principals are not currently suspended or
debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

6.0  All other terms and conditions remain the same.

BY THE SIGNATURES affixed below, this amendment is hereby incorporated into and made a part of the above-referenced

Digitally signed by

Matth ew Matthew Duree

. Date: .04.
Sign/Date: Duree T ObeT G500

st A O lslas
' hamb

Printed Name: MH ()“ (l{]!j { E_S

Authorized Representative

FSTI, Inc.

6300 Bridgepoint Parkway, Suite 1-200
Austin, Texas 78730

(512) 278-8800
nchambers@fstichem.com

Matthew Duree

Procurement Manager

City of Austin
Purchasing Office

124 W. 8th Street, Ste. 310

Austin, Texas 78701
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Amendment No. 2
To
Contract No. GA180000034
For
Sodium Hypochlorite
Between
PVS Technologies, Inc.
dba PVS Minibulk, Inc.
and the
City of Austin

The City hereby exercises this extension option for the subject contract. This extension option will be April 27, 2021
through April 26, 2022. One option will remain.

The total contract amount is increased by $976,750.00, each and combined, by this extension period. The total contract
authorization is recapped below:

Action Action Amount Total Contract Amount
Initial Term:
04/27/2018 — 04/26/2020 $1,953,500.00 $1,953,500.00
Amendment No. 1: Option 1 — Extension
04/27/2020 — 04/26/2021 $976,750.00 $2,930,250.00
Amendment No. 2: Option 2 — Extension
04/27/2021 — 04/26/2022 $976,750.00 $3,907,000.00

MBE/WBE goals do not apply to this contract.

By signing this Amendment the Contractor certifies that the vendor and its principals are not currently suspended or
debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

All other terms and conditions remain the same.

BY THE SIGNATURES affixed below, this amendment is hereby incorporated into and made a part of the above-referenced

contract. L )
Matthew — Robse:™
; . ; . Date: 2021.04.08
Sign/Date: Sign/Date:  Duree 179000 -0500
Printed Name:___ (~ ’ﬁﬁwﬁi@"ﬁé Matthew Duree
Authorized Representative Procurement Manager
PVS Minibulk, Inc. City of Austin
10900 Harper Avenue Purchasing Office
Detroit, Michigan 48213 124 W. 8th Street, Ste. 310
(313) 921-1200 Austin, Texas 78701

dlorelli@pvschemicals.com




Amendment No. 1

To

Contract No. GA180000034

For

Sodium Hypochlorite

FSTI, Inc.

City of Austin

Between

and the

1.0  The City hereby exercises this extension option for the subject contract. This extension option will be April 27, 2020

through April 26, 2021. Two options will remain.

2.0 The total contract amount is increased by $976,750.00, each and combined, by this extension period. The total contract

authorization is recapped below:

Action

Action Amount

Total Contract Amount

Initial Term:
04/27/2018 — 04/26/2020

$1,953,500.00

$1,953,500.00

Amendment No. 1: Option 1 — Extension
04/27/2020 — 04/26/2021

$976,750.00

$2,930,250.00

3.0 MBE/WBE goals do not apply to this contract.

4.0 By signing this Amendment the Contractor certifies that the vendor and its principals are not currently suspended or
debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

50 All other terms and conditions remain the same.

BY THE SIGNATURES affixed beloy™thigjamendment is hereby incorporated into and made a part of the above-referenced

contract.

Sign/Date® /L

Matthew

Sign/Date: Duree

Digitally signed by
Matthew Duree
Date: 2021.04.08
17:01:24 -05'00"

Printed Name: MH,O\‘(. ChOMbﬂﬁ/

Authorized Representative

FSTI, Inc.

6300 Bridgepoint Parkway, Suite 1-200
Austin, Texas 78730

(512) 278-8800
nchambers@fstichem.com

Matthew Duree

Procurement Manager

City of Austin
Purchasing Office

124 W. 8th Street, Ste. 310

Austin, Texas 78701



Amendment No. 1

to
Contract No. MA 2200 GA180000034
for
Sodium Hypochlorite
between
PVS Technologies Inc. dba PVS Minibulk Inc.
and the
City of Austin

1.0 The City hereby exercises this extension option for the subject contract. This extension option will be April 27, 2020
through April 26, 2021. Two options will remain.

2.0  The total contract amount is increased by $976,750 by this extension period. The total contract authorization is recapped

below:
Action Action Amount Total Contract Amount
Initial Term:
04/27/2018 — 04/26/2020 $1,953,500.00 $1,953,500.00
Amendment No. 1: Option 1 — Extension
04/27/2020 — 04/26/2021 $976,750.00 $2,930,250.00

3.0 MBE/MBE goals do not apply to this contract.

4.0 By signing this Amendment the Contractor certifies that the vendor and its principals are not currently suspended or
debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

5.0  All other terms and conditions remain the same.

BY THE SIGNATURES affixed below, this amendment is hereby incorporated into and made a part of the above-referenced

T Matthew ~ Smames>
Sign/Date; ~ e L-2-2 signDate: Duree PR o

Printed Nafme: DAV ( D @ H I\ Matthew Duree
Authorized Representative Procurement Manager
. . =

Dk oF manoawe SAET City of Austin
Purchasing Office

124 W. 8th Street, Ste. 310
Austin, Texas 78701




City of Austin

Purchasing Office, Financial Services Department
P.O. Box 1088, Austin, TX 78767

April 27,2018

PVS Technologies Inc. dba PVS Minibulk Inc.
Milisav Bulatovic

Treasurer

10900 Harper Avenue

Detroit, Ml 48213

bids @pvschemicals.com

Dear Mr. Bulatovic:

The Austin City Council approved the execution of a contract with your company for
Sodium Hypochlorite in accordance with the referenced solicitation.

Responsible Department: Austin Water

Department Contact Person: Lydia Torres, CTCM

Department Contact Email Lydia.Torres @austintexas.gov

Address:

Department Contact Telephone: 512-972-0329

Project Name: Sodium Hypochlorite

Contractor Name: PVS Technologies Inc. dba PVS Minibulk Inc.

Contract Number: MA 2200 GA180000034

Contract Period: 4/27/18 — 4/26/2020

Dollar Amount $1,953,500 each and combined

Extension Options: 3 x 12 month options ($976,750 each and
combined per option)

Requisition Number: RQM 17100600017

Solicitation Type & Number: IFB 2200 GLB0070

| Agenda ltem Number: 22
Council Approval Date: 4/26/18

Thank you for your interest in doing business with the City of Austin. If you have any
questions regarding this contract, please contact the person referenced under
Department Contact Person.

Sincerely,

Procurement Specialist Il
City of Austin
Purchasing Office

o Lydia Torres
Andy Ramirez
Joaquin Ordonez



CONTRACT BETWEEN THE CITY OF AUSTIN (“City")
AND
PVS Technologies Inc. dba PVS Minibulk Inc. (“Contractor”)
for
Sodium Hypochlorite
MA 2200 GA180000034

The City accepts the Contractor’s Offer (as referenced in Section 1.1.3 below) for the above
requirement and enters into the following Contract.

This Contract is between PVS Technologies Inc. dba PVS Minibulk Inc. having offices at Detroit, Ml
and the City, a home-rule municipality incorporated by the State of Texas, and is effective as of the
date executed by the City (“Effective Date”).

Capitalized terms used but not defined herein have the meanings given them in Solicitation Number
IFB 2200 GLB0070.

1.1 This Contract is composed of the following documents:

1.2

1.3

1.4

1.5

1.1.1 This document

1.1.2 The City's Solicitation, Invitation for Bid (IFB), 2200 GLB0Q70 including all documents
incorporated by reference

1.1.3 PVS Technologies Inc. dba PVS Minibulk Inc. Offer, dated 2/13/18

Order of Precedence. Any inconsistency or conflict in the Contract documents shall be
resolved by giving precedence in the following order:

1.2.1 This document

1.2.2 The City's Solicitation as referenced in Section 1.1.2, including all documents
incorporated by reference

1.2.3 The Contractor's Offer as referenced in Section 1.1.3

Term of Contract. The Contract will be in effect for an initial term of twenty-four (24) month
and may be extended thereafter for up to three (3) twelve (12) month extension option(s),
subject to the approval of the Contractor and the City Purchasing Officer or his designee. See
the Term of Contract provision in Section 0400 for additional Contract requirements.

Compensation. The Contractor shall be paid a total Not-to-Exceed amount of $1,953,500 each
and combined for the initial Contract term and $976,750 for each extension option as indicated
in the Bid Sheet, IFB Section 0600. Payment shall be made upon successful completion of
services or delivery of goods as outlined in each individual Delivery Order.

Quantity of Work. There is no guaranteed quantity of work for the period of the Contract and
there are no minimum order quantities. Work will be on an as needed basis as specified by the
City for each Delivery Order

MA 2200 GA 180000034 1




1.6 Clarifications and Additional Agreements. The following are incorporated into the Contract.

1.6.1 PVS Technologies Inc. dba PVS Minibulk Inc. awarded line 1 @ 0.9876 per gallon
1.6.2 FSTI Inc. awarded line 2 @ $0.64 per gallon

This Contract (including any Exhibits) constitutes the entire agreement of the parties regarding the
subject matter of this Contract and supersedes all prior and contemporaneous agreements and
understandings, whether written or oral, relating to such subject matter. This Contract may be
altered, amended, or modified only by a written instrument signed by the duly authorized
representatives of both parties.

In witness whereof, the City has caused a duly authorized representative to execute this Contract on
the date set forth below.

PVS Technologies Inc. dba CITY OF AUSTIN
PVS Minibulk Inc.

SIowY  (Ln W oopd Georgia Billela
N ted Name l\uthonzed Person Printed Name of Authorized Person
200 D

ature ' ' nature
\’ E PreESdENT + 6M Procurement Specialist Il
Title: Title:
{) 26/s0c% el
Date: [ Date:
CITY OF AUSTIN

Printed Name of Authorized Person

i B,

Signature

K’aom "' SVFW"""
Title: )

Y-27- 1Y

Date:

MA 2200 GA 180000034 2
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CITY OF AUSTIN, TEXAS

Purchasing Office

INVITATION FOR BID (IFB)

OFFER SHEET

SOLICITATION NO: 2200 GLB0070
DATE ISSUED: January 29, 2018

REQUISITION NO.: 17100600017

COMMODITY CODE: 2450580

FOR CONTRACTUAL AND TECHNICAL
ISSUES CONTACT THE FOLLOWING
AUTHORIZED CONTACT PERSON:

Georgia Billela
Procurement Specialist 11l

Phone: (512) 974-2939
E-Mail: georgia.billela@austintexas.gov

Sandy Wirtanen

Procurement Specialist 1V
Phone: (512) 974-7711
E-Mail: ’sandv,.wirtanen@austintexas.qov

COMMODITY/SERVICE DESCRIPTION: Sodium Hypochlorite

BID DUE PRIOR TO: Thursday, February 15, 2018 @ 2:00 PM

BID OPENING TIME AND DATE: February 15, 2018 @ 3:00 PM

LOCATION: MUNICIPAL BUILDING, 124 W 8" STREET
RM 308, AUSTIN, TEXAS 78701

LIVE BID OPENING ONLINE:

For information on how to attend the Bid Opening online, please select
this link:

hitp://www.austintexas.gov/department/bid-opening-webinars

When submitting a sealed Offer and/or Compliance Plan, use the proper address for the type of service desired,

as shown below:

Address for US Mail (Only)

Address for FedEx, UPS, Hand Delivery or Courier

City of Austin ‘

City of Austin, Municipal Building

Purchasing Office-Response Enclosed for Solicitation # GLB0070 | Purchasing Office-Response Enclosed for Solicitation # GLB0070

P.O. Box 1088

124 W 8" Street, Rm 308

Austin, Texas 78767-8845

Austin, Texas 78701

Reception Phone: {512) 974-2500

NOTE: Offers must he received and time stamped in the Purchasing Office prior to the Due Date and Time. It is the
responsibility of the Offeror to ensure that their Offer arrives-at the receptionist’s desk in the Purchasing Office prior to the
time and date indicated. Arrival at the City’s mailroom, mail terminal, or post office box will not constitute the Offer arriving

on time. See Section 0200 for additional solicitation instructions.

All Offers (including Compliance Plans) that are not submitted in a sealed envelope or container will not be considered.

The Vendor-agrees, if this Offer is accepted

within 120 calendar days after the Due Date, to fully comply in strict

accordance with the Solicitation, specifications and provisions attached thereto for the amounts shown on the

accompanying Offer.

SUBMIT 1 ORIGINAL AND 1 ELECTRONIC THUMB/FLASH COPY OF YOUR RESPONSE

***SIGNATURE FOR SUBMITTAL REQUIRED ON PAGE 3 OF THIS DOCUMENT***

Offer Sheet

Solicitation No. IFB GLB0O70 Page | 1



This solicitation is comprised of the following required sections. Please ensure to carefully read
each section including those incorporated by reference. By signing this document, you are
agreeing to all the items contained herein and will be bound to all terms.

SECTION TITLE PAGES
NO.
0100 STANDARD PURCHASE DEFINITIONS *
0200 STANDARD SOLICITATION INSTRUCTIONS *
0300 STANDARD PURCHASE TERMS AND CONDITIONS *
0400 SUPPLEMENTAL PURCHASE PROVISIONS 11
0500 SPECIFICATION 3
ATT ATTACHMENT A —~CHEMICAL DELIVERY NOTICE 1
0600 BID SHEET — Must be completed and returned with Offer 2
0605 LOCAL BUSINESS PRESENCE IDENTIFICATION FORM — Complete & return 2
0700 REFERENCE SHEET ~ Complete and return if required 2
0800 NON-DISCRIMINATION AND NON-RETALIATION CERTIFICATION-Complete and 2
’retum
0805 NON-SUSPENSION OR DEBARMENT CERTIFICATION *
0810 NON:-COLLUSION, NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING *
CERTIFICATION
0835 NONRESIDENT BIDDER PROVISIONS ~Complete & return 1
0900 SUBCONTRACTING/SUB-CONSULTING UTILIZATION FORM ~ Complete & return 1
0905 S‘U?C%II\JTRACTlNG/SUB-CONSULTING UTILIZATION PLAN - Complete and return if 3
applicable

* Documents are hereby incorporated into this Solicitation by reference, with the same force and effect
as if they were incorporated in full text. The full text versions of the * Sections are available on the
Internet at the following online address:

hitp://www.austintexas.gov/financeonline/vendor _connection/index.cim#STANDARDBIDDOCUMENTS

If you do -not have access to the Internet, you may obtain a copy.of these Sections from the City of Austin
Purchasmg Office located in the Municipal Building;, 124 West 8th Street, Room #308 Austin, Texas 78701;

‘ -2500 Please have the Solicitation number available so that the staff can select the proper
documents. These documents can be malled, exgressed mailed, or faxed to you.

Offer Sheet Solicitation Ne. IFB GLB0070 Page | 2



The undersigned, by his/her signature, represents that he/she is submitting a binding offer and is
authorized to bind the respondent to fully comply with the solicitation document contained herein. The
Respondent, by submitting and signing below, acknowledges that he/she has received and read the entire
document packet sections defined above including all documents incorporated by reference, and agrees
to be bound by the terms therein.

Company Name: PVS Minibulk, Inc.

Company Address: 10900 Harper Avenue

City, State, Zip: Detroit, MI 48213

Federal Tax ID No.

Printed Name of Officer or Authorized Representative: ~_Milisav Bulatovic

Title: Treasurer

Signature of Officer or Authorized Representative: U/Y m

Date: February 13th, 2018

Benail Address: bids@pvschemicals.com

Phone Number: 313-921-1200 / 888--711-3445

* Completed Bid Sheet, section 0600 must be submitted with this signed Offer Sheet to
be considered for award

Offer Sheet Solicitation No. IFB GLB0070 Page | 3



CITY OF AUSTIN
PURCHASING OFFICE
STANDARD PURCHASE TERMS AND CONDITIONS

By submitting an Offer in response to the Solicitation, the Contractor agrees that the Contract shall be governed by the
following terms and conditions. Unless otherwise specified in the Contract, Sections 3, 4, 5, 6, 7, 8, 20, 21, and 36 shall
apply only to a Solicitation to purchase Goods, and Sections 9, 10, 11 and 22 shall apply only to a Solicitation to purchase
Services to be performed principally at the City’s premises or on public rights-of-way.

1.

CONTRACTOR'S OBLIGATIONS. The Contractor shall fully and timely provide all Deliverables described in the
Solicitation and in the Contractor’s Offer in strict accordance with the terms, covenants, and conditions of the Contract
and all applicable Federal, State, and local laws, rules, and regulations.

EFFECTIVE DATE/TERM. Unless otherwise specified in the Solicitation, this Contract shall be effective as of the
date the contract is signed by the City, and shall continue in effect until all obligations are performed in accordance
with the Contract.

CONTRACTOR TO PACKAGE DELIVERABLES: The Contractor will package Deliverables in accordance with good
commercial practice and shall include a packing list showing the description of each item, the quantity and unit price
Unless otherwise provided in the Specifications or Supplemental Terms and Conditions, each shipping container shall
be clearly and permanently marked as follows: (a) The Contractor's name and address, (b) the City’s name, address
and purchase order or purchase release number and the price agreement number if applicable, (c) Container number
and total number of containers, e.g. box 1 of 4 boxes, and (d) the number of the container bearing the packing list.
The Contractor shall bear cost of packaging. Deliverables shall be suitably packed to secure lowest transportation
costs and to conform with requirements of common carriers and any applicable specifications. The City's count or
weight shall be final and conclusive on shipments not accompanied by packing lists.

SHIPMENT UNDER RESERVATION PROHIBITED: The Contractor is not authorized to ship the Deliverables under
reservation and no tender of a bill of lading will operate as a tender of Deliverables.

TITLE & RISK OF LOSS: Title to and risk of loss of the Deliverables shall pass to the City only when the City actually
receives and accepts the Deliverables.

DELIVERY TERMS AND TRANSPORTATION CHARGES: Deliverables shall be shipped F.O.B. point of delivery
unless otherwise specified in the Supplemental Terms and Conditions. Unless otherwise stated in the Offer, the
Contractor’s price shall be deemed to include all delivery and transportation charges. The City shall have the right to
designate what method of transportation shall be used to ship the Deliverables. The place of delivery shall be that set
forth in the block of the purchase order or purchase release entitled "Receiving Agency".

RIGHT OF INSPECTION AND REJECTION: The City expressly reserves all rights under law, including, but not
limited to the Uniform Commercial Code, to inspect the Deliverables at delivery before accepting them, and to reject
defective or non-conforming Deliverables. If the City has the right to inspect the Contractor’s, or the Contractor’s
Subcontractor’s, facilities, or the Deliverables at the Contractor’s, or the Contractor's Subcontractor’s, premises, the
Contractor shall furnish, or cause to be furnished, without additional charge, all reasonable facilities and assistance
to the City to facilitate such inspection.

NO REPLACEMENT OF DEFECTIVE TENDER: Every tender or delivery of Deliverables must fully comply with all
provisions of the Contract as to time of delivery, quality, and quantity. Any non-complying tender shall constitute a
breach and the Contractor shall not have the right to substitute a conforming tender; provided, where the time for
performance has not yet expired, the Contractor may notify the City of the intention to cure and may then make a
conforming tender within the time allotted in the contract.

PLACE AND CONDITION OF WORK: The City shall provide the Contractor access to the sites where the Contractor
is to perform the services as required in order for the Contractor to perform the services in a timely and efficient
manner, in accordance with and subject to the applicable security laws, rules, and regulations. The Contractor
acknowledges that it has satisfied itself as to the nature of the City’s service requirements and specifications, the
location and essential characteristics of the work sites, the quality and quantity of materials, equipment, labor and
facilities necessary to perform the services, and any other condition or state of fact which could in any way affect
performance of the Contractor’s obligations under the contract. The Contractor hereby releases and holds the City

Section 0300, Standard Purchase Terms & Conditions 1 Rev. 01-03-2018


Thorpel
Highlight


CITY OF AUSTIN
PURCHASING OFFICE
STANDARD PURCHASE TERMS AND CONDITIONS

harmless from and against any liability or claim for damages of any kind or nature if the actual site or service conditions
differ from expected conditions.

10. WORKFORCE

A. The Contractor shall employ only orderly and competent workers, skilled in the performance of the services which
they will perform under the Contract.

B. The Contractor, its employees, subcontractors, and subcontractor's employees may not while engaged in
participating or responding to a solicitation or while in the course and scope of delivering goods or services under
a City of Austin contract or on the City's property .

i. use or possess a firearm, including a concealed handgun that is licensed under state law, except as
required by the terms of the contract; or

ii. use or possess alcoholic or other intoxicating beverages, illegal drugs or controlled substances, nor may
such workers be intoxicated, or under the influence of alcohol or drugs, on the job.

C. If the City or the City's representative notifies the Contractor that any worker is incompetent, disorderly or
disobedient, has knowingly or repeatedly violated safety regulations, has possessed any firearms, or has
possessed or was under the influence of alcohol or drugs on the job, the Contractor shall immediately remove
such worker from Contract services, and may not employ such worker again on Contract services without the
City's prior written consent.

11. COMPLIANCE WITH HEALTH, SAFETY, AND ENVIRONMENTAL REGULATIONS: The Contractor, its
Subcontractors, and their respective employees, shall comply fully with all applicable federal, state, and local health,
safety, and environmental laws, ordinances, rules and regulations in the performance of the services, including but
not limited to those promulgated by the City and by the Occupational Safety and Health Administration (OSHA). In
case of conflict, the most stringent safety requirement shall govern. The Contractor shall indemnify and hold the City
harmless from and against all claims, demands, suits, actions, judgments, fines, penalties and liability of every kind
arising from the breach of the Contractor’s obligations under this paragraph.

12. INVOICES:

A.  The Contractor shall submit separate invoices in duplicate on each purchase order or purchase release after
each delivery. If partial shipments or deliveries are authorized by the City, a separate invoice must be sent for
each shipment or delivery made.

B. Proper Invoices must include a unique invoice number, the purchase order or delivery order number
and the master agreement number if applicable, the Department’s Name, and the name of the point of
contact for the Department. Invoices shall be itemized and transportation charges, if any, shall be listed
separately. A copy of the bill of lading and the freight wayhbill, when applicable, shall be attached to the invoice.
The Contractor's name and, if applicable, the tax identification number on the invoice must exactly match the
information in the Vendor’s registration with the City. Unless otherwise instructed in writing, the City may rely
on the remittance address specified on the Contractor’s invoice.

C. Invoices for labor shall include a copy of all time-sheets with trade labor rate and Deliverables order number
clearly identified. Invoices shall also include a tabulation of work-hours at the appropriate rates and grouped by
work order number. Time billed for labor shall be limited to hours actually worked at the work site.

D. Unless otherwise expressly authorized in the Contract, the Contractor shall pass through all Subcontract and
other authorized expenses at actual cost without markup.

E. Federal excise taxes, State taxes, or City sales taxes must not be included in the invoiced amount. The City
will furnish a tax exemption certificate upon request.

Section 0300, Standard Purchase Terms & Conditions 2 Rev. 01-03-2018
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14.

CITY OF AUSTIN
PURCHASING OFFICE
STANDARD PURCHASE TERMS AND CONDITIONS

PAYMENT:

A.

All proper invoices received by the City will be paid within thirty (30) calendar days of the City’s receipt of the

Deliverables or of the invoice, whichever is later.

If payment is not timely made, (per paragraph A), interest shall accrue on the unpaid balance at the lesser

of the rate specified in Texas Government Code Section 2251.025 or the maximum lawful rate; except, if

payment is not timely made for a reason for which the City may withhold payment hereunder, interest

shall not accrue until ten (10) calendar days after the grounds for withholding payment have been

resolved.

If partial shipments or deliveries are authorized by the City, the Contractor will be paid for the partial shipment
or delivery, as stated above, provided that the invoice matches the shipment or delivery.

The City may withhold or set off the entire payment or part of any payment otherwise due the Contractor to
such extent as may be necessary on account of:

i. delivery of defective or non-conforming Deliverables by the Contractor;

ii. third party claims, which are not covered by the insurance which the Contractor is required to provide,
are filed or reasonable evidence indicating probable filing of such claims;

iii.  failure of the Contractor to pay Subcontractors, or for labor, materials or equipment;

iv.  damage to the property of the City or the City’s agents, employees or contractors, which is not covered
by insurance required to be provided by the Contractor;

V. reasonable evidence that the Contractor’s obligations will not be completed within the time specified in
the Contract, and that the unpaid balance would not be adequate to cover actual or liquidated damages
for the anticipated delay;

vi. failure of the Contractor to submit proper invoices with all required attachments and supporting
documentation; or

vii.  failure of the Contractor to comply with any material provision of the Contract Documents.

Notice is hereby given of Article VIII, Section 1 of the Austin City Charter which prohibits the payment of any
money to any person, firm or corporation who is in arrears to the City for taxes, and of §2-8-3 of the Austin City
Code concerning the right of the City to offset indebtedness owed the City.

Payment will be made by check unless the parties mutually agree to payment by credit card or electronic
transfer of funds. The Contractor agrees that there shall be no additional charges, surcharges, or penalties to
the City for payments made by credit card or electronic funds transfer.

The awarding or continuation of this contract is dependent upon the availability of funding. The City’'s payment
obligations are payable only and solely from funds Appropriated and available for this contract. The absence of
Appropriated or other lawfully available funds shall render the Contract null and void to the extent funds are not
Appropriated or available and any Deliverables delivered but unpaid shall be returned to the Contractor. The
City shall provide the Contractor written notice of the failure of the City to make an adequate Appropriation for
any fiscal year to pay the amounts due under the Contract, or the reduction of any Appropriation to an amount
insufficient to permit the City to pay its obligations under the Contract. In the event of non or inadequate
appropriation of funds, there will be no penalty nor removal fees charged to the City.

TRAVEL EXPENSES: All travel, lodging and per diem expenses in connection with the Contract for which

reimbursement may be claimed by the Contractor under the terms of the Solicitation will be reviewed against the
City’s Travel Policy as published and maintained by the City’'s Controller's Office and the Current United States
General Services Administration Domestic Per Diem Rates (the “Rates”) as published and maintained on the Internet

at:

http://www.gsa.gov/portal/category/21287
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No amounts in excess of the Travel Policy or Rates shall be paid. All invoices must be accompanied by copies of
detailed itemized receipts (e.g. hotel bills, airline tickets). No reimbursement will be made for expenses not actually
incurred. Airline fares in excess of coach or economy will not be reimbursed. Mileage charges may not exceed the
amount permitted as a deduction in any year under the Internal Revenue Code or Regulations.

FINAL PAYMENT AND CLOSE-OUT:

A.

If an MBE/WBE Program Compliance Plan is required by the Solicitation, and the Contractor has identified
Subcontractors, the Contractor is required to submit a Contract Close-Out MBE/WBE Compliance Report to
the Project manager or Contract manager no later than the 15th calendar day after completion of all work under
the contract. Final payment, retainage, or both may be withheld if the Contractor is not in compliance with the
requirements of the Compliance Plan as accepted by the City.

The making and acceptance of final payment will constitute:

i. a waiver of all claims by the City against the Contractor, except claims (1) which have been previously
asserted in writing and not yet settled, (2) arising from defective work appearing after final inspection, (3)
arising from failure of the Contractor to comply with the Contract or the terms of any warranty specified
herein, (4) arising from the Contractor’s continuing obligations under the Contract, including but not limited
to indemnity and warranty obligations, or (5) arising under the City’s right to audit; and

ii. a waiver of all claims by the Contractor against the City other than those previously asserted in writing
and not yet settled.

SPECIAL TOOLS & TEST EQUIPMENT: If the price stated on the Offer includes the cost of any special tooling or

special test equipment fabricated or required by the Contractor for the purpose of filling this order, such special tooling
equipment and any process sheets related thereto shall become the property of the City and shall be identified by the
Contractor as such.

AUDITS and RECORDS:

A.

The Contractor agrees that the representatives of the Office of the City Auditor or other authorized
representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and all
records of the Contractor related to the performance under this Contract. The Contractor shall retain all such
records for a period of three (3) years after final payment on this Contract or until all audit and litigation matters
that the City has brought to the attention of the Contractor are resolved, whichever is longer. The Contractor
agrees to refund to the City any overpayments disclosed by any such audit.

B. Records Retention:

i. Contractor is subject to City Code chapter 2-11 (Records Management), and as it may subsequently
be amended. For purposes of this subsection, a Record means all books, accounts, reports, files, and
other data recorded or created by a Contractor in fulfillment of the Contract whether in digital or physical
format, except a record specifically relating to the Contractor’s internal administration.

ii. All Records are the property of the City. The Contractor may not dispose of or destroy a Record without
City authorization and shall deliver the Records, in all requested formats and media, along with all
finding aids and metadata, to the City at no cost when requested by the City

iii. The Contractor shall retain all Records for a period of three (3) years after final payment on this Contract
or until all audit and litigation matters that the City has brought to the attention of the Contractor are
resolved, whichever is longer.

The Contractor shall include sections A and B above in all subcontractor agreements entered into in connection
with this Contract.
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18. SUBCONTRACTORS:

A. If the Contractor identified Subcontractors in an MBE/WBE Program Compliance Plan or a No Goals Utilization
Plan the Contractor shall comply with the provisions of Chapters 2-9A, 2-9B, 2-9C, and 2-9D, as applicable, of
the Austin City Code and the terms of the Compliance Plan or Utilization Plan as approved by the City (the
“Plan”). The Contractor shall not initially employ any Subcontractor except as provided in the Contractor’s Plan.
The Contractor shall not substitute any Subcontractor identified in the Plan, unless the substitute has been
accepted by the City in writing in accordance with the provisions of Chapters 2-9A, 2-9B, 2-9C and 2-9D, as
applicable. No acceptance by the City of any Subcontractor shall constitute a waiver of any rights or remedies
of the City with respect to defective Deliverables provided by a Subcontractor. If a Plan has been approved, the
Contractor is additionally required to submit a monthly Subcontract Awards and Expenditures Report to the
Contract Manager and the Purchasing Office Contract Compliance Manager no later than the tenth calendar
day of each month.

B.  Work performed for the Contractor by a Subcontractor shall be pursuant to a written contract between the
Contractor and Subcontractor. The terms of the subcontract may not conflict with the terms of the Contract, and
shall contain provisions that:

i. require that all Deliverables to be provided by the Subcontractor be provided in strict accordance with the
provisions, specifications and terms of the Contract;

ii. prohibit the Subcontractor from further subcontracting any portion of the Contract without the prior written
consent of the City and the Contractor. The City may require, as a condition to such further
subcontracting, that the Subcontractor post a payment bond in form, substance and amount acceptable
to the City;

iii. require Subcontractors to submit all invoices and applications for payments, including any claims for
additional payments, damages or otherwise, to the Contractor in sufficient time to enable the Contractor
to include same with its invoice or application for payment to the City in accordance with the terms of the
Contract;

iv.  require that all Subcontractors obtain and maintain, throughout the term of their contract, insurance in the
type and amounts specified for the Contractor, with the City being a named insured as its interest shall
appear; and

V. require that the Subcontractor indemnify and hold the City harmless to the same extent as the Contractor
is required to indemnify the City.

C. The Contractor shall be fully responsible to the City for all acts and omissions of the Subcontractors just as the
Contractor is responsible for the Contractor's own acts and omissions. Nothing in the Contract shall create for
the benefit of any such Subcontractor any contractual relationship between the City and any such
Subcontractor, nor shall it create any obligation on the part of the City to pay or to see to the payment of any
moneys due any such Subcontractor except as may otherwise be required by law.

D. The Contractor shall pay each Subcontractor its appropriate share of payments made to the Contractor not later
than ten (10) calendar days after receipt of payment from the City.

19. WARRANTY-PRICE:

A.  The Contractor warrants the prices quoted in the Offer are no higher than the Contractor's current prices on
orders by others for like Deliverables under similar terms of purchase.

B.  The Contractor certifies that the prices in the Offer have been arrived at independently without consultation,
communication, or agreement for the purpose of restricting competition, as to any matter relating to such fees
with any other firm or with any competitor.

C. In addition to any other remedy available, the City may deduct from any amounts owed to the Contractor, or

otherwise recover, any amounts paid for items in excess of the Contractor's current prices on orders by others
for like Deliverables under similar terms of purchase.
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WARRANTY — TITLE: The Contractor warrants that it has good and indefeasible title to all Deliverables furnished
under the Contract, and that the Deliverables are free and clear of all liens, claims, security interests and
encumbrances. The Contractor shall indemnify and hold the City harmless from and against all adverse title claims
to the Deliverables.

WARRANTY — DELIVERABLES: The Contractor warrants and represents that all Deliverables sold the City under
the Contract shall be free from defects in design, workmanship or manufacture, and conform in all material respects
to the specifications, drawings, and descriptions in the Solicitation, to any samples furnished by the Contractor, to the
terms, covenants and conditions of the Contract, and to all applicable State, Federal or local laws, rules, and
regulations, and industry codes and standards. Unless otherwise stated in the Solicitation, the Deliverables shall be
new or recycled merchandise, and not used or reconditioned.

A. Recycled Deliverables shall be clearly identified as such.

B.  The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by law; and
any attempt to do so shall be without force or effect.

C. Unless otherwise specified in the Contract, the warranty period shall be at least one year from the date of
acceptance of the Deliverables or from the date of acceptance of any replacement Deliverables. If during the
warranty period, one or more of the above warranties are breached, the Contractor shall promptly upon receipt
of demand either repair the non-conforming Deliverables, or replace the non-conforming Deliverables with fully
conforming Deliverables, at the City’s option and at no additional cost to the City. All costs incidental to such
repair or replacement, including but not limited to, any packaging and shipping costs, shall be borne exclusively
by the Contractor. The City shall endeavor to give the Contractor written notice of the breach of warranty within
thirty (30) calendar days of discovery of the breach of warranty, but failure to give timely notice shall not impair
the City’s rights under this section.

D. If the Contractor is unable or unwilling to repair or replace defective or non-conforming Deliverables as required
by the City, then in addition to any other available remedy, the City may reduce the quantity of Deliverables it
may be required to purchase under the Contract from the Contractor, and purchase conforming Deliverables
from other sources. In such event, the Contractor shall pay to the City upon demand the increased cost, if any,
incurred by the City to procure such Deliverables from another source.

E. If the Contractor is not the manufacturer, and the Deliverables are covered by a separate manufacturer’s
warranty, the Contractor shall transfer and assign such manufacturer’s warranty to the City. If for any reason
the manufacturer’s warranty cannot be fully transferred to the City, the Contractor shall assist and cooperate
with the City to the fullest extent to enforce such manufacturer’'s warranty for the benefit of the City.

WARRANTY — SERVICES: The Contractor warrants and represents that all services to be provided the City under
the Contract will be fully and timely performed in a good and workmanlike manner in accordance with generally
accepted industry standards and practices, the terms, conditions, and covenants of the Contract, and all applicable
Federal, State and local laws, rules or regulations.

A. The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by law, and any
attempt to do so shall be without force or effect.

B. Unless otherwise specified in the Contract, the warranty period shall be at least one year from the Acceptance
Date. If during the warranty period, one or more of the above warranties are breached, the Contractor shall
promptly upon receipt of demand perform the services again in accordance with above standard at no additional
cost to the City. All costs incidental to such additional performance shall be borne by the Contractor. The City
shall endeavor to give the Contractor written notice of the breach of warranty within thirty (30) calendar days of
discovery of the breach warranty, but failure to give timely notice shall not impair the City’s rights under this
section.

C. If the Contractor is unable or unwilling to perform its services in accordance with the above standard as required
by the City, then in addition to any other available remedy, the City may reduce the amount of services it may be
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required to purchase under the Contract from the Contractor, and purchase conforming services from other
sources. In such event, the Contractor shall pay to the City upon demand the increased cost, if any, incurred by
the City to procure such services from another source.

ACCEPTANCE OF INCOMPLETE OR NON-CONFORMING DELIVERABLES: If, instead of requiring immediate
correction or removal and replacement of defective or non-conforming Deliverables, the City prefers to accept it, the
City may do so. The Contractor shall pay all claims, costs, losses and damages attributable to the City’s evaluation
of and determination to accept such defective or non-conforming Deliverables. If any such acceptance occurs prior
to final payment, the City may deduct such amounts as are necessary to compensate the City for the diminished value
of the defective or non-conforming Deliverables. If the acceptance occurs after final payment, such amount will be
refunded to the City by the Contractor.

RIGHT TO ASSURANCE: Whenever one party to the Contract in good faith has reason to question the other party’s
intent to perform, demand may be made to the other party for written assurance of the intent to perform. In the event
that no assurance is given within the time specified after demand is made, the demanding party may treat this failure
as an anticipatory repudiation of the Contract.

STOP WORK NOTICE: The City may issue an immediate Stop Work Notice in the event the Contractor is observed
performing in a manner that is in violation of Federal, State, or local guidelines, or in a manner that is determined by
the City to be unsafe to either life or property. Upon natification, the Contractor will cease all work until notified by the
City that the violation or unsafe condition has been corrected. The Contractor shall be liable for all costs incurred by
the City as a result of the issuance of such Stop Work Notice.

DEFAULT: The Contractor shall be in default under the Contract if the Contractor (a) fails to fully, timely and faithfully
perform any of its material obligations under the Contract, (b) fails to provide adequate assurance of performance
under Paragraph 24, (c) becomes insolvent or seeks relief under the bankruptcy laws of the United States or (d)
makes a material misrepresentation in Contractor’s Offer, or in any report or deliverable required to be submitted by
the Contractor to the City.

TERMINATION FOR CAUSE:. In the event of a default by the Contractor, the City shall have the right to terminate
the Contract for cause, by written notice effective ten (10) calendar days, unless otherwise specified, after the date of
such notice, unless the Contractor, within such ten (10) day period, cures such default, or provides evidence sufficient
to prove to the City’s reasonable satisfaction that such default does not, in fact, exist. The City may place Contractor
on probation for a specified period of time within which the Contractor must correct any non-compliance issues.
Probation shall not normally be for a period of more than nine (9) months, however, it may be for a longer period, not
to exceed one (1) year depending on the circumstances. If the City determines the Contractor has failed to perform
satisfactorily during the probation period, the City may proceed with suspension. In the event of a default by the
Contractor, the City may suspend or debar the Contractor in accordance with the “City of Austin Purchasing Office
Probation, Suspension and Debarment Rules for Vendors” and remove the Contractor from the City’s vendor list for
up to five (5) years and any Offer submitted by the Contractor may be disqualified for up to five (5) years. In addition
to any other remedy available under law or in equity, the City shall be entitled to recover all actual damages, costs,
losses and expenses, incurred by the City as a result of the Contractor’s default, including, without limitation, cost of
cover, reasonable attorneys’ fees, court costs, and prejudgment and post-judgment interest at the maximum lawful
rate. All rights and remedies under the Contract are cumulative and are not exclusive of any other right or remedy
provided by law.

TERMINATION WITHOUT CAUSE: The City shall have the right to terminate the Contract, in whole or in part, without
cause any time upon thirty (30) calendar days’ prior written notice. Upon receipt of a notice of termination, the
Contractor shall promptly cease all further work pursuant to the Contract, with such exceptions, if any, specified in the
notice of termination. The City shall pay the Contractor, to the extent of funds Appropriated or otherwise legally
available for such purposes, for all goods delivered and services performed and obligations incurred prior to the date
of termination in accordance with the terms hereof.

FRAUD: Fraudulent statements by the Contractor on any Offer or in any report or deliverable required to be submitted
by the Contractor to the City shall be grounds for the termination of the Contract for cause by the City and may result
in legal action.
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DELAYS:

A.

The City may delay scheduled delivery or other due dates by written notice to the Contractor if the City deems
it is in its best interest. If such delay causes an increase in the cost of the work under the Contract, the City and
the Contractor shall negotiate an equitable adjustment for costs incurred by the Contractor in the Contract price
and execute an amendment to the Contract. The Contractor must assert its right to an adjustment within thirty
(30) calendar days from the date of receipt of the notice of delay. Failure to agree on any adjusted price shall
be handled under the Dispute Resolution process specified in paragraph 48. However, nothing in this provision
shall excuse the Contractor from delaying the delivery as notified.

Neither party shall be liable for any default or delay in the performance of its obligations under this Contract if,
while and to the extent such default or delay is caused by acts of God, fire, riots, civil commotion, labor
disruptions, sabotage, sovereign conduct, or any other cause beyond the reasonable control of such Party. In
the event of default or delay in contract performance due to any of the foregoing causes, then the time for
completion of the services will be extended; provided, however, in such an event, a conference will be held
within three (3) business days to establish a mutually agreeable period of time reasonably necessary to
overcome the effect of such failure to perform.

INDEMNITY:

A.

Definitions:

i. "Indemnified Claims" shall include any and all claims, demands, suits, causes of action, judgments and
liability of every character, type or description, including all reasonable costs and expenses of litigation,
mediation or other alternate dispute resolution mechanism, including attorney and other professional fees
for:

(1) damage to orloss of the property of any person (including, but not limited to the City, the Contractor,
their respective agents, officers, employees and subcontractors; the officers, agents, and
employees of such subcontractors; and third parties); and/or

(2) death, bodily injury, illness, disease, worker's compensation, loss of services, or loss of income or
wages to any person (including but not limited to the agents, officers and employees of the City,
the Contractor, the Contractor’s subcontractors, and third parties),

ii. "Fault” shall include the sale of defective or non-conforming Deliverables, negligence, willful misconduct,
or a breach of any legally imposed strict liability standard.

THE CONTRACTOR SHALL DEFEND (AT THE OPTION OF THE CITY), INDEMNIFY, AND HOLD THE CITY, ITS SUCCESSORS,
ASSIGNS, OFFICERS, EMPLOYEES AND ELECTED OFFICIALS HARMLESS FROM AND AGAINST ALL INDEMNIFIED CLAIMS
DIRECTLY ARISING OUT OF, INCIDENT TO, CONCERNING OR RESULTING FROM THE FAULT OF THE CONTRACTOR, OR THE
CONTRACTOR'S AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE PERFORMANCE OF THE CONTRACTOR’S
OBLIGATIONS UNDER THE CONTRACT. NOTHING HEREIN SHALL BE DEEMED TO LIMIT THE RIGHTS OF THE CITY OR THE
CONTRACTOR (INCLUDING, BUT NOT LIMITED TO, THE RIGHT TO SEEK CONTRIBUTION) AGAINST ANY THIRD PARTY WHO
MAY BE LIABLE FOR AN INDEMNIFIED CLAIM.

INSURANCE: (reference Section 0400 for specific coverage requirements). The following insurance requirement
applies. (Revised March 2013).

A.

General Requirements.

i. The Contractor shall at a minimum carry insurance in the types and amounts indicated in Section
0400, Supplemental Purchase Provisions, for the duration of the Contract, including extension
options and hold over periods, and during any warranty period.

. The Contractor shall provide Certificates of Insurance with the coverages and endorsements
required in Section 0400, Supplemental Purchase Provisions, to the City as verification of coverage
prior to contract execution and within fourteen (14) calendar days after written request from the
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City. Failure to provide the required Certificate of Insurance may subject the Offer to disqualification
from consideration for award. The Contractor must also forward a Certificate of Insurance to the
City whenever a previously identified policy period has expired, or an extension option or hold over
period is exercised, as verification of continuing coverage.

iii.  The Contractor shall not commence work until the required insurance is obtained and until such
insurance has been reviewed by the City. Approval of insurance by the City shall not relieve or
decrease the liability of the Contractor hereunder and shall not be construed to be a limitation of
liability on the part of the Contractor.

iv. ~ The City may request that the Contractor submit certificates of insurance to the City for all
subcontractors prior to the subcontractors commencing work on the project.

V. The Contractor’s and all subcontractors’ insurance coverage shall be written by companies licensed
to do business in the State of Texas at the time the policies are issued and shall be written by
companies with A.M. Best ratings of B+VII or better.

vi.  The “other” insurance clause shall not apply to the City where the City is an additional insured
shown on any policy. It is intended that policies required in the Contract, covering both the City and
the Contractor, shall be considered primary coverage as applicable.

vii.  If insurance policies are not written for amounts specified in Section 0400, Supplemental Purchase
Provisions, the Contractor shall carry Umbrella or Excess Liability Insurance for any differences in
amounts specified. If Excess Liability Insurance is provided, it shall follow the form of the primary
coverage.

viii.  The City shall be entitled, upon request, at an agreed upon location, and without expense, to review
certified copies of policies and endorsements thereto and may make any reasonable requests for
deletion or revision or modification of particular policy terms, conditions, limitations, or exclusions
except where policy provisions are established by law or regulations binding upon either of the
parties hereto or the underwriter on any such policies.

ix.  The City reserves the right to review the insurance requirements set forth during the effective period
of the Contract and to make reasonable adjustments to insurance coverage, limits, and exclusions
when deemed necessary and prudent by the City based upon changes in statutory law, court
decisions, the claims history of the industry or financial condition of the insurance company as well
as the Contractor.

X. The Contractor shall not cause any insurance to be canceled nor permit any insurance to lapse
during the term of the Contract or as required in the Contract.

xi.  The Contractor shall be responsible for premiums, deductibles and self-insured retentions, if any,
stated in policies. Self-insured retentions shall be disclosed on the Certificate of Insurance.

xii. ~ The Contractor shall provide the City thirty (30) calendar days’ written notice of erosion of the
aggregate limits below occurrence limits for all applicable coverages indicated within the Contract.

xiii. The insurance coverages specified in Section 0400, Supplemental Purchase Provisions, are
required minimums and are not intended to limit the responsibility or liability of the Contractor.

B. Specific Coverage Requirements: Specific_insurance requirements _are contained in_Section 0400,
Supplemental Purchase Provisions

33. CLAIMS: If any claim, demand, suit, or other action is asserted against the Contractor which arises under or concerns
the Contract, or which could have a material adverse affect on the Contractor’'s ability to perform thereunder, the
Contractor shall give written notice thereof to the City within ten (10) calendar days after receipt of notice by the
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Contractor. Such notice to the City shall state the date of notification of any such claim, demand, suit, or other action;
the names and addresses of the claimant(s); the basis thereof; and the name of each person against whom such
claim is being asserted. Such notice shall be delivered personally or by mail and shall be sent to the City and to the
Austin City Attorney. Personal delivery to the City Attorney shall be to City Hall, 301 West 2™ Street, 4™ Floor, Austin,
Texas 78701, and mail delivery shall be to P.O. Box 1088, Austin, Texas 78767.

NOTICES: Unless otherwise specified, all notices, requests, or other communications required or appropriate to be
given under the Contract shall be in writing and shall be deemed delivered three (3) business days after postmarked
if sent by U.S. Postal Service Certified or Registered Mail, Return Receipt Requested. Notices delivered by other
means shall be deemed delivered upon receipt by the addressee. Routine communications may be made by first
class mail, telefax, or other commercially accepted means. Notices to the Contractor shall be sent to the address
specified in the Contractor’s Offer, or at such other address as a party may notify the other in writing. Notices to the
City shall be addressed to the City at P.O. Box 1088, Austin, Texas 78767 and marked to the attention of the Contract
Administrator.

RIGHTS TO BID, PROPOSAL AND CONTRACTUAL MATERIAL: All material submitted by the Contractor to the
City shall become property of the City upon receipt. Any portions of such material claimed by the Contractor to be
proprietary must be clearly marked as such. Determination of the public nature of the material is subject to the Texas
Public Information Act, Chapter 552, Texas Government Code.

NO WARRANTY BY CITY AGAINST INFRINGEMENTS: The Contractor represents and warrants to the City that: (i)
the Contractor shall provide the City good and indefeasible title to the Deliverables and (ii) the Deliverables supplied
by the Contractor in accordance with the specifications in the Contract will not infringe, directly or contributorily, any
patent, trademark, copyright, trade secret, or any other intellectual property right of any kind of any third party; that
no claims have been made by any person or entity with respect to the ownership or operation of the Deliverables and
the Contractor does not know of any valid basis for any such claims. The Contractor shall, at its sole expense, defend,
indemnify, and hold the City harmless from and against all liability, damages, and costs (including court costs and
reasonable fees of attorneys and other professionals) arising out of or resulting from: (i) any claim that the City's
exercise anywhere in the world of the rights associated with the City’s’ ownership, and if applicable, license rights,
and its use of the Deliverables infringes the intellectual property rights of any third party; or (ii) the Contractor’s breach
of any of Contractor’s representations or warranties stated in this Contract. In the event of any such claim, the City
shall have the right to monitor such claim or at its option engage its own separate counsel to act as co-counsel on the
City’s behalf. Further, Contractor agrees that the City’s specifications regarding the Deliverables shall in no way
diminish Contractor’s warranties or obligations under this paragraph and the City makes no warranty that the
production, development, or delivery of such Deliverables will not impact such warranties of Contractor.

CONFIDENTIALITY: In order to provide the Deliverables to the City, Contractor may require access to certain of the
City’s and/or its licensors’ confidential information (including inventions, employee information, trade secrets,
confidential know-how, confidential business information, and other information which the City or its licensors consider
confidential) (collectively, “Confidential Information”). Contractor acknowledges and agrees that the Confidential
Information is the valuable property of the City and/or its licensors and any unauthorized use, disclosure,
dissemination, or other release of the Confidential Information will substantially injure the City and/or its licensors.
The Contractor (including its employees, subcontractors, agents, or representatives) agrees that it will maintain the
Confidential Information in strict confidence and shall not disclose, disseminate, copy, divulge, recreate, or otherwise
use the Confidential Information without the prior written consent of the City or in a manner not expressly permitted
under this Agreement, unless the Confidential Information is required to be disclosed by law or an order of any court
or other governmental authority with proper jurisdiction, provided the Contractor promptly notifies the City before
disclosing such information so as to permit the City reasonable time to seek an appropriate protective order. The
Contractor agrees to use protective measures no less stringent than the Contractor uses within its own business to
protect its own most valuable information, which protective measures shall under all circumstances be at least
reasonable measures to ensure the continued confidentiality of the Confidential Information.

PUBLICATIONS: All published material and written reports submitted under the Contract must be originally developed
material unless otherwise specifically provided in the Contract. When material not originally developed is included in
a report in any form, the source shall be identified.
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ADVERTISING: The Contractor shall not advertise or publish, without the City’s prior consent, the fact that the City
has entered into the Contract, except to the extent required by law.

NO CONTINGENT FEES: The Contractor warrants that no person or selling agency has been employed or retained
to solicit or secure the Contract upon any agreement or understanding for commission, percentage, brokerage, or
contingent fee, excepting bona fide employees of bona fide established commercial or selling agencies maintained
by the Contractor for the purpose of securing business. For breach or violation of this warranty, the City shall have
the right, in addition to any other remedy available, to cancel the Contract without liability and to deduct from any
amounts owed to the Contractor, or otherwise recover, the full amount of such commission, percentage, brokerage
or contingent fee.

GRATUITIES: The City may, by written notice to the Contractor, cancel the Contract without liability if it is determined
by the City that gratuities were offered or given by the Contractor or any agent or representative of the Contractor to
any officer or employee of the City of Austin with a view toward securing the Contract or securing favorable treatment
with respect to the awarding or amending or the making of any determinations with respect to the performing of such
contract. In the event the Contract is canceled by the City pursuant to this provision, the City shall be entitled, in
addition to any other rights and remedies, to recover or withhold the amount of the cost incurred by the Contractor in
providing such gratuities.

PROHIBITION AGAINST PERSONAL INTEREST IN CONTRACTS: No officer, employee, independent consultant,
or elected official of the City who is involved in the development, evaluation, or decision-making process of the
performance of any solicitation shall have a financial interest, direct or indirect, in the Contract resulting from that
solicitation. Any willful violation of this section shall constitute impropriety in office, and any officer or employee guilty
thereof shall be subject to disciplinary action up to and including dismissal. Any violation of this provision, with the
knowledge, expressed or implied, of the Contractor shall render the Contract voidable by the City.

INDEPENDENT CONTRACTOR: The Contract shall not be construed as creating an employer/employee
relationship, a partnership, or a joint venture. The Contractor’s services shall be those of an independent contractor.
The Contractor agrees and understands that the Contract does not grant any rights or privileges established for
employees of the City.

ASSIGNMENT-DELEGATION: The Contract shall be binding upon and enure to the benefit of the City and the
Contractor and their respective successors and assigns, provided however, that no right or interest in the Contract
shall be assigned and no obligation shall be delegated by the Contractor without the prior written consent of the City.
Any attempted assignment or delegation by the Contractor shall be void unless made in conformity with this
paragraph. The Contract is not intended to confer rights or benefits on any person, firm or entity not a party hereto; it
being the intention of the parties that there be no third party beneficiaries to the Contract.

WAIVER: No claim or right arising out of a breach of the Contract can be discharged in whole or in part by a waiver
or renunciation of the claim or right unless the waiver or renunciation is supported by consideration and is in writing
signed by the aggrieved party. No waiver by either the Contractor or the City of any one or more events of default by
the other party shall operate as, or be construed to be, a permanent waiver of any rights or obligations under the
Contract, or an express or implied acceptance of any other existing or future default or defaults, whether of a similar
or different character.

MODIFICATIONS: The Contract can be modified or amended only by a writing signed by both parties. No pre-printed
or similar terms on any the Contractor invoice, order or other document shall have any force or effect to change the
terms, covenants, and conditions of the Contract.

INTERPRETATION: The Contract is intended by the parties as a final, complete and exclusive statement of the terms
of their agreement. No course of prior dealing between the parties or course of performance or usage of the trade
shall be relevant to supplement or explain any term used in the Contract. Although the Contract may have been
substantially drafted by one party, it is the intent of the parties that all provisions be construed in a manner to be fair
to both parties, reading no provisions more strictly against one party or the other. Whenever a term defined by the
Uniform Commercial Code, as enacted by the State of Texas, is used in the Contract, the UCC definition shall control,
unless otherwise defined in the Contract.
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DISPUTE RESOLUTION:

A. If a dispute arises out of or relates to the Contract, or the breach thereof, the parties agree to negotiate prior to
prosecuting a suit for damages. However, this section does not prohibit the filing of a lawsuit to toll the running
of a statute of limitations or to seek injunctive relief. Either party may make a written request for a meeting
between representatives of each party within fourteen (14) calendar days after receipt of the request or such
later period as agreed by the parties. Each party shall include, at a minimum, one (1) senior level individual with
decision-making authority regarding the dispute. The purpose of this and any subsequent meeting is to attempt
in good faith to negotiate a resolution of the dispute. If, within thirty (30) calendar days after such meeting, the
parties have not succeeded in negotiating a resolution of the dispute, they will proceed directly to mediation as
described below. Negotiation may be waived by a written agreement signed by both parties, in which event the
parties may proceed directly to mediation as described below.

B. If the efforts to resolve the dispute through negotiation fail, or the parties waive the negotiation process, the
parties may select, within thirty (30) calendar days, a mediator trained in mediation skills to assist with resolution
of the dispute. Should they choose this option, the City and the Contractor agree to act in good faith in the
selection of the mediator and to give consideration to qualified individuals nominated to act as mediator. Nothing
in the Contract prevents the parties from relying on the skills of a person who is trained in the subject matter of
the dispute or a contract interpretation expert. If the parties fail to agree on a mediator within thirty (30) calendar
days of initiation of the mediation process, the mediator shall be selected by the Travis County Dispute
Resolution Center (DRC). The parties agree to participate in mediation in good faith for up to thirty (30) calendar
days from the date of the first mediation session. The City and the Contractor will share the mediator’s fees
equally and the parties will bear their own costs of participation such as fees for any consultants or attorneys
they may utilize to represent them or otherwise assist them in the mediation.

JURISDICTION AND VENUE: The Contract is made under and shall be governed by the laws of the State of Texas,
including, when applicable, the Uniform Commercial Code as adopted in Texas, V.T.C.A., Bus. & Comm. Code,
Chapter 1, excluding any rule or principle that would refer to and apply the substantive law of another state or
jurisdiction. All issues arising from this Contract shall be resolved in the courts of Travis County, Texas and the parties
agree to submit to the exclusive personal jurisdiction of such courts. The foregoing, however, shall not be construed
or interpreted to limit or restrict the right or ability of the City to seek and secure injunctive relief from any competent
authority as contemplated herein.

INVALIDITY: The invalidity, illegality, or unenforceability of any provision of the Contract shall in no way affect the
validity or enforceability of any other portion or provision of the Contract. Any void provision shall be deemed severed
from the Contract and the balance of the Contract shall be construed and enforced as if the Contract did not contain
the particular portion or provision held to be void. The parties further agree to reform the Contract to replace any
stricken provision with a valid provision that comes as close as possible to the intent of the stricken provision. The
provisions of this section shall not prevent this entire Contract from being void should a provision which is the essence
of the Contract be determined to be void.

HOLIDAYS: The following holidays are observed by the City:

Holiday Date Observed

New Year's Day January 1

Martin Luther King, Jr.’s Birthday Third Monday in January
President’'s Day Third Monday in February
Memorial Day Last Monday in May
Independence Day July 4

Labor Day First Monday in September
Veteran’'s Day November 11
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Thanksgiving Day Fourth Thursday in November
Friday after Thanksgiving Friday after Thanksgiving
Christmas Eve December 24

Christmas Day December 25

If a Legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday falls on Sunday, it
will be observed on the following Monday.

52. SURVIVABILITY OF OBLIGATIONS: All provisions of the Contract that impose continuing obligations on the parties,
including but not limited to the warranty, indemnity, and confidentiality obligations of the parties, shall survive the
expiration or termination of the Contract.

53. NON-SUSPENSION OR DEBARMENT CERTIFICATION:

The City of Austin is prohibited from contracting with or making prime or sub-awards to parties that are suspended or
debarred or whose principals are suspended or debarred from Federal, State, or City of Austin Contracts. By accepting
a Contract with the City, the Vendor certifies that its firm and its principals are not currently suspended or debarred
from doing business with the Federal Government, as indicated by the General Services Administration List of Parties
Excluded from Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

54. EQUAL OPPORTUNITY

A. Equal Employment Opportunity: No Contractor, or Contractor's agent, shall engage in any discriminatory
employment practice as defined in Chapter 5-4 of the City Code. No Offer submitted to the City shall be
considered, nor any Purchase Order issued, or any Contract awarded by the City unless the Offeror has
executed and filed with the City Purchasing Office a current Non-Discrimination Certification. Non-
compliance with Chapter 5-4 of the City Code may result in sanctions, including termination of the contract
and the Contractor’s suspension or debarment from participation on future City contracts until deemed
compliant with Chapter 5-4.

B. Americans with Disabilities Act (ADA) Compliance: No Contractor, or Contractor’'s agent, shall engage
in any discriminatory practice against individuals with disabilities as defined in the ADA, including but not
limited to: employment, accessibility to goods and services, reasonable accommodations, and effective
communications.

55. BUY AMERICAN ACT-SUPPLIES (Applicable to certain Federally funded requirements)

A. Definitions. As used in this paragraph —
i. "Component" means an article, material, or supply incorporated directly into an end product.
ii. "Cost of components" means -

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs
to the place of incorporation into the end product (whether or not such costs are paid to a domestic
firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the
component, including transportation costs as described in paragraph (1) of this definition, plus

allocable overhead costs, but excluding profit. Cost of components does not include any costs
associated with the manufacture of the end product.
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iii.  "Domestic end product" means-
(1) Anunmanufactured end product mined or produced in the United States; or

(2)  An end product manufactured in the United States, if the cost of its components mined, produced,
or manufactured in the United States exceeds 50 percent of the cost of all its components.
Components of foreign origin of the same class or kind as those that the agency determines are
not mined, produced, or manufactured in sufficient and reasonably available commercial quantities
of a satisfactory quality are treated as domestic. Scrap generated, collected, and prepared for
processing in the United States is considered domestic.

iv.  "End product" means those articles, materials, and supplies to be acquired under the contract for public
use.

V. "Foreign end product" means an end product other than a domestic end product.

vi.  "United States" means the 50 States, the District of Columbia, and outlying areas.

B. The Buy American Act (41 U.S.C. 10a - 10d) provides a preference for domestic end products for supplies
acquired for use in the United States.

C. The City does not maintain a list of foreign articles that will be treated as domestic for this Contract; but will
consider for approval foreign articles as domestic for this product if the articles are on a list approved by another
Governmental Agency. The Offeror shall submit documentation with their Offer demonstrating that the article is
on an approved Governmental list.

D. The Contractor shall deliver only domestic end products except to the extent that it specified delivery of foreign
end products in the provision of the Solicitation entitled "Buy American Act Certificate".
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By submitting an Offer in response to the Solicitation, the Contractor agrees that the Contract shall be governed by the
following terms and conditions. Unless otherwise specified in the Contract, Sections 3, 4, 5, 6, 7, 8, 20, 21, and 36 shall
apply only to a Solicitation to purchase Goods, and Sections 9, 10, 11 and 22 shall apply only to a Solicitation to purchase
Services to be performed principally at the City’s premises or on public rights-of-way.

1.

CONTRACTOR'S OBLIGATIONS. The Contractor shall fully and timely provide all Deliverables described in the
Solicitation and in the Contractor’s Offer in strict accordance with the terms, covenants, and conditions of the Contract
and all applicable Federal, State, and local laws, rules, and regulations.

EFFECTIVE DATE/TERM. Unless otherwise specified in the Solicitation, this Contract shall be effective as of the
date the contract is signed by the City, and shall continue in effect until all obligations are performed in accordance
with the Contract.

CONTRACTOR TO PACKAGE DELIVERABLES: The Contractor will package Deliverables in accordance with good
commercial practice and shall include a packing list showing the description of each item, the quantity and unit price
Unless otherwise provided in the Specifications or Supplemental Terms and Conditions, each shipping container shall
be clearly and permanently marked as follows: (a) The Contractor's name and address, (b) the City’s name, address
and purchase order or purchase release number and the price agreement number if applicable, (c) Container number
and total number of containers, e.g. box 1 of 4 boxes, and (d) the number of the container bearing the packing list.
The Contractor shall bear cost of packaging. Deliverables shall be suitably packed to secure lowest transportation
costs and to conform with requirements of common carriers and any applicable specifications. The City's count or
weight shall be final and conclusive on shipments not accompanied by packing lists.

SHIPMENT UNDER RESERVATION PROHIBITED: The Contractor is not authorized to ship the Deliverables under
reservation and no tender of a bill of lading will operate as a tender of Deliverables.

TITLE & RISK OF LOSS: Title to and risk of loss of the Deliverables shall pass to the City only when the City actually
receives and accepts the Deliverables.

DELIVERY TERMS AND TRANSPORTATION CHARGES: Deliverables shall be shipped F.O.B. point of delivery
unless otherwise specified in the Supplemental Terms and Conditions. Unless otherwise stated in the Offer, the
Contractor’s price shall be deemed to include all delivery and transportation charges. The City shall have the right to
designate what method of transportation shall be used to ship the Deliverables. The place of delivery shall be that set
forth in the block of the purchase order or purchase release entitled "Receiving Agency".

RIGHT OF INSPECTION AND REJECTION: The City expressly reserves all rights under law, including, but not
limited to the Uniform Commercial Code, to inspect the Deliverables at delivery before accepting them, and to reject
defective or non-conforming Deliverables. If the City has the right to inspect the Contractor’s, or the Contractor’s
Subcontractor’s, facilities, or the Deliverables at the Contractor’s, or the Contractor’s Subcontractor’s, premises, the
Contractor shall furnish, or cause to be furnished, without additional charge, all reasonable facilities and assistance
to the City to facilitate such inspection.

NO REPLACEMENT OF DEFECTIVE TENDER: Every tender or delivery of Deliverables must fully comply with all
provisions of the Contract as to time of delivery, quality, and quantity. Any non-complying tender shall constitute a
breach and the Contractor shall not have the right to substitute a conforming tender; provided, where the time for
performance has not yet expired, the Contractor may notify the City of the intention to cure and may then make a
conforming tender within the time allotted in the contract.

PLACE AND CONDITION OF WORK: The City shall provide the Contractor access to the sites where the Contractor
is to perform the services as required in order for the Contractor to perform the services in a timely and efficient
manner, in accordance with and subject to the applicable security laws, rules, and regulations. The Contractor
acknowledges that it has satisfied itself as to the nature of the City’s service requirements and specifications, the
location and essential characteristics of the work sites, the quality and quantity of materials, equipment, labor and
facilities necessary to perform the services, and any other condition or state of fact which could in any way affect
performance of the Contractor’s obligations under the contract. The Contractor hereby releases and holds the City
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harmless from and against any liability or claim for damages of any kind or nature if the actual site or service conditions
differ from expected conditions.

WORKFORCE

A. The Contractor shall employ only orderly and competent workers, skilled in the performance of the services which
they will perform under the Contract.

B. The Contractor, its employees, subcontractors, and subcontractor's employees may not while engaged in
participating or responding to a solicitation or while in the course and scope of delivering goods or services under
a City of Austin contract or on the City's property .

i. use or possess a firearm, including a concealed handgun that is licensed under state law, except as
required by the terms of the contract; or

ii. use or possess alcoholic or other intoxicating beverages, illegal drugs or controlled substances, nor may
such workers be intoxicated, or under the influence of alcohol or drugs, on the job.

C. If the City or the City's representative notifies the Contractor that any worker is incompetent, disorderly or
disobedient, has knowingly or repeatedly violated safety regulations, has possessed any firearms, or has
possessed or was under the influence of alcohol or drugs on the job, the Contractor shall immediately remove
such worker from Contract services, and may not employ such worker again on Contract services without the
City's prior written consent.

COMPLIANCE WITH HEALTH, SAFETY, AND ENVIRONMENTAL REGULATIONS: The Contractor, its
Subcontractors, and their respective employees, shall comply fully with all applicable federal, state, and local health,
safety, and environmental laws, ordinances, rules and regulations in the performance of the services, including but
not limited to those promulgated by the City and by the Occupational Safety and Health Administration (OSHA). In
case of conflict, the most stringent safety requirement shall govern. The Contractor shall indemnify and hold the City
harmless from and against all claims, demands, suits, actions, judgments, fines, penalties and liability of every kind
arising from the breach of the Contractor’s obligations under this paragraph.

INVOICES:

A.  The Contractor shall submit separate invoices in duplicate on each purchase order or purchase release after
each delivery. If partial shipments or deliveries are authorized by the City, a separate invoice must be sent for
each shipment or delivery made.

B.  Proper Invoices must include a unique invoice number, the purchase order or delivery order number
and the master agreement number if applicable, the Department’s Name, and the name of the point of
contact for the Department. Invoices shall be itemized and transportation charges, if any, shall be listed
separately. A copy of the bill of lading and the freight wayhbill, when applicable, shall be attached to the invoice.
The Contractor's name and, if applicable, the tax identification number on the invoice must exactly match the
information in the Vendor’s registration with the City. Unless otherwise instructed in writing, the City may rely
on the remittance address specified on the Contractor’s invoice.

C. Invoices for labor shall include a copy of all time-sheets with trade labor rate and Deliverables order number
clearly identified. Invoices shall also include a tabulation of work-hours at the appropriate rates and grouped by
work order number. Time billed for labor shall be limited to hours actually worked at the work site.

D. Unless otherwise expressly authorized in the Contract, the Contractor shall pass through all Subcontract and
other authorized expenses at actual cost without markup.

E. Federal excise taxes, State taxes, or City sales taxes must not be included in the invoiced amount. The City
will furnish a tax exemption certificate upon request.
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PAYMENT:

A.

All proper invoices received by the City will be paid within thirty (30) calendar days of the City’s receipt of the

Deliverables or of the invoice, whichever is later.

If payment is not timely made, (per paragraph A), interest shall accrue on the unpaid balance at the lesser

of the rate specified in Texas Government Code Section 2251.025 or the maximum lawful rate; except, if

payment is not timely made for a reason for which the City may withhold payment hereunder, interest

shall not accrue until ten (10) calendar days after the grounds for withholding payment have been

resolved.

If partial shipments or deliveries are authorized by the City, the Contractor will be paid for the partial shipment
or delivery, as stated above, provided that the invoice matches the shipment or delivery.

The City may withhold or set off the entire payment or part of any payment otherwise due the Contractor to
such extent as may be necessary on account of:

i. delivery of defective or non-conforming Deliverables by the Contractor;

ii. third party claims, which are not covered by the insurance which the Contractor is required to provide,
are filed or reasonable evidence indicating probable filing of such claims;

iii.  failure of the Contractor to pay Subcontractors, or for labor, materials or equipment;

iv.  damage to the property of the City or the City’s agents, employees or contractors, which is not covered
by insurance required to be provided by the Contractor;

V. reasonable evidence that the Contractor’s obligations will not be completed within the time specified in
the Contract, and that the unpaid balance would not be adequate to cover actual or liquidated damages
for the anticipated delay;

vi. failure of the Contractor to submit proper invoices with all required attachments and supporting
documentation; or

vii.  failure of the Contractor to comply with any material provision of the Contract Documents.

Notice is hereby given of Article VIII, Section 1 of the Austin City Charter which prohibits the payment of any
money to any person, firm or corporation who is in arrears to the City for taxes, and of §2-8-3 of the Austin City
Code concerning the right of the City to offset indebtedness owed the City.

Payment will be made by check unless the parties mutually agree to payment by credit card or electronic
transfer of funds. The Contractor agrees that there shall be no additional charges, surcharges, or penalties to
the City for payments made by credit card or electronic funds transfer.

The awarding or continuation of this contract is dependent upon the availability of funding. The City’s payment
obligations are payable only and solely from funds Appropriated and available for this contract. The absence of
Appropriated or other lawfully available funds shall render the Contract null and void to the extent funds are not
Appropriated or available and any Deliverables delivered but unpaid shall be returned to the Contractor. The
City shall provide the Contractor written notice of the failure of the City to make an adequate Appropriation for
any fiscal year to pay the amounts due under the Contract, or the reduction of any Appropriation to an amount
insufficient to permit the City to pay its obligations under the Contract. In the event of non or inadequate
appropriation of funds, there will be no penalty nor removal fees charged to the City.

TRAVEL EXPENSES: All travel, lodging and per diem expenses in connection with the Contract for which

reimbursement may be claimed by the Contractor under the terms of the Solicitation will be reviewed against the
City’s Travel Policy as published and maintained by the City’s Controller's Office and the Current United States
General Services Administration Domestic Per Diem Rates (the “Rates”) as published and maintained on the Internet

at:

http://www.gsa.gov/portal/category/21287
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No amounts in excess of the Travel Policy or Rates shall be paid. All invoices must be accompanied by copies of
detailed itemized receipts (e.g. hotel bills, airline tickets). No reimbursement will be made for expenses not actually
incurred. Airline fares in excess of coach or economy will not be reimbursed. Mileage charges may not exceed the
amount permitted as a deduction in any year under the Internal Revenue Code or Regulations.

FINAL PAYMENT AND CLOSE-OUT:

A.

If an MBE/WBE Program Compliance Plan is required by the Solicitation, and the Contractor has identified
Subcontractors, the Contractor is required to submit a Contract Close-Out MBE/WBE Compliance Report to
the Project manager or Contract manager no later than the 15th calendar day after completion of all work under
the contract. Final payment, retainage, or both may be withheld if the Contractor is not in compliance with the
requirements of the Compliance Plan as accepted by the City.

The making and acceptance of final payment will constitute:

i. a waiver of all claims by the City against the Contractor, except claims (1) which have been previously
asserted in writing and not yet settled, (2) arising from defective work appearing after final inspection, (3)
arising from failure of the Contractor to comply with the Contract or the terms of any warranty specified
herein, (4) arising from the Contractor’s continuing obligations under the Contract, including but not limited
to indemnity and warranty obligations, or (5) arising under the City’s right to audit; and

ii. a waiver of all claims by the Contractor against the City other than those previously asserted in writing
and not yet settled.

SPECIAL TOOLS & TEST EQUIPMENT: If the price stated on the Offer includes the cost of any special tooling or

special test equipment fabricated or required by the Contractor for the purpose of filling this order, such special tooling
equipment and any process sheets related thereto shall become the property of the City and shall be identified by the
Contractor as such.

AUDITS and RECORDS:

A.

The Contractor agrees that the representatives of the Office of the City Auditor or other authorized
representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and all
records of the Contractor related to the performance under this Contract. The Contractor shall retain all such
records for a period of three (3) years after final payment on this Contract or until all audit and litigation matters
that the City has brought to the attention of the Contractor are resolved, whichever is longer. The Contractor
agrees to refund to the City any overpayments disclosed by any such audit.

B. Records Retention:

i. Contractor is subject to City Code chapter 2-11 (Records Management), and as it may subsequently
be amended. For purposes of this subsection, a Record means all books, accounts, reports, files, and
other data recorded or created by a Contractor in fulfillment of the Contract whether in digital or physical
format, except a record specifically relating to the Contractor’s internal administration.

ii. All Records are the property of the City. The Contractor may not dispose of or destroy a Record without
City authorization and shall deliver the Records, in all requested formats and media, along with all
finding aids and metadata, to the City at no cost when requested by the City

iii. The Contractor shall retain all Records for a period of three (3) years after final payment on this Contract
or until all audit and litigation matters that the City has brought to the attention of the Contractor are
resolved, whichever is longer.

The Contractor shall include sections A and B above in all subcontractor agreements entered into in connection
with this Contract.

Section 0300, Standard Purchase Terms & Conditions 4 Revised Dec. 27, 2016



CITY OF AUSTIN
PURCHASING OFFICE
STANDARD PURCHASE TERMS AND CONDITIONS

18. SUBCONTRACTORS:

A. If the Contractor identified Subcontractors in an MBE/WBE Program Compliance Plan or a No Goals Utilization
Plan the Contractor shall comply with the provisions of Chapters 2-9A, 2-9B, 2-9C, and 2-9D, as applicable, of
the Austin City Code and the terms of the Compliance Plan or Utilization Plan as approved by the City (the
“Plan”). The Contractor shall not initially employ any Subcontractor except as provided in the Contractor’s Plan.
The Contractor shall not substitute any Subcontractor identified in the Plan, unless the substitute has been
accepted by the City in writing in accordance with the provisions of Chapters 2-9A, 2-9B, 2-9C and 2-9D, as
applicable. No acceptance by the City of any Subcontractor shall constitute a waiver of any rights or remedies
of the City with respect to defective Deliverables provided by a Subcontractor. If a Plan has been approved, the
Contractor is additionally required to submit a monthly Subcontract Awards and Expenditures Report to the
Contract Manager and the Purchasing Office Contract Compliance Manager no later than the tenth calendar
day of each month.

B.  Work performed for the Contractor by a Subcontractor shall be pursuant to a written contract between the
Contractor and Subcontractor. The terms of the subcontract may not conflict with the terms of the Contract, and
shall contain provisions that:

i. require that all Deliverables to be provided by the Subcontractor be provided in strict accordance with the
provisions, specifications and terms of the Contract;

ii. prohibit the Subcontractor from further subcontracting any portion of the Contract without the prior written
consent of the City and the Contractor. The City may require, as a condition to such further
subcontracting, that the Subcontractor post a payment bond in form, substance and amount acceptable
to the City;

iii. require Subcontractors to submit all invoices and applications for payments, including any claims for
additional payments, damages or otherwise, to the Contractor in sufficient time to enable the Contractor
to include same with its invoice or application for payment to the City in accordance with the terms of the
Contract;

iv.  require that all Subcontractors obtain and maintain, throughout the term of their contract, insurance in the
type and amounts specified for the Contractor, with the City being a named insured as its interest shall
appear; and

V. require that the Subcontractor indemnify and hold the City harmless to the same extent as the Contractor
is required to indemnify the City.

C. The Contractor shall be fully responsible to the City for all acts and omissions of the Subcontractors just as the
Contractor is responsible for the Contractor's own acts and omissions. Nothing in the Contract shall create for
the benefit of any such Subcontractor any contractual relationship between the City and any such
Subcontractor, nor shall it create any obligation on the part of the City to pay or to see to the payment of any
moneys due any such Subcontractor except as may otherwise be required by law.

D. The Contractor shall pay each Subcontractor its appropriate share of payments made to the Contractor not later
than ten (10) calendar days after receipt of payment from the City.

19. WARRANTY-PRICE:

A.  The Contractor warrants the prices quoted in the Offer are no higher than the Contractor's current prices on
orders by others for like Deliverables under similar terms of purchase.

B.  The Contractor certifies that the prices in the Offer have been arrived at independently without consultation,
communication, or agreement for the purpose of restricting competition, as to any matter relating to such fees
with any other firm or with any competitor.

C. In addition to any other remedy available, the City may deduct from any amounts owed to the Contractor, or

otherwise recover, any amounts paid for items in excess of the Contractor's current prices on orders by others
for like Deliverables under similar terms of purchase.
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WARRANTY — TITLE: The Contractor warrants that it has good and indefeasible title to all Deliverables furnished
under the Contract, and that the Deliverables are free and clear of all liens, claims, security interests and
encumbrances. The Contractor shall indemnify and hold the City harmless from and against all adverse title claims
to the Deliverables.

WARRANTY — DELIVERABLES: The Contractor warrants and represents that all Deliverables sold the City under
the Contract shall be free from defects in design, workmanship or manufacture, and conform in all material respects
to the specifications, drawings, and descriptions in the Solicitation, to any samples furnished by the Contractor, to the
terms, covenants and conditions of the Contract, and to all applicable State, Federal or local laws, rules, and
regulations, and industry codes and standards. Unless otherwise stated in the Solicitation, the Deliverables shall be
new or recycled merchandise, and not used or reconditioned.

A. Recycled Deliverables shall be clearly identified as such.

B.  The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by law; and
any attempt to do so shall be without force or effect.

C. Unless otherwise specified in the Contract, the warranty period shall be at least one year from the date of
acceptance of the Deliverables or from the date of acceptance of any replacement Deliverables. If during the
warranty period, one or more of the above warranties are breached, the Contractor shall promptly upon receipt
of demand either repair the non-conforming Deliverables, or replace the non-conforming Deliverables with fully
conforming Deliverables, at the City’s option and at no additional cost to the City. All costs incidental to such
repair or replacement, including but not limited to, any packaging and shipping costs, shall be borne exclusively
by the Contractor. The City shall endeavor to give the Contractor written notice of the breach of warranty within
thirty (30) calendar days of discovery of the breach of warranty, but failure to give timely notice shall not impair
the City’s rights under this section.

D. If the Contractor is unable or unwilling to repair or replace defective or non-conforming Deliverables as required
by the City, then in addition to any other available remedy, the City may reduce the quantity of Deliverables it
may be required to purchase under the Contract from the Contractor, and purchase conforming Deliverables
from other sources. In such event, the Contractor shall pay to the City upon demand the increased cost, if any,
incurred by the City to procure such Deliverables from another source.

E. If the Contractor is not the manufacturer, and the Deliverables are covered by a separate manufacturer’s
warranty, the Contractor shall transfer and assign such manufacturer’s warranty to the City. If for any reason
the manufacturer’s warranty cannot be fully transferred to the City, the Contractor shall assist and cooperate
with the City to the fullest extent to enforce such manufacturer’s warranty for the benefit of the City.

WARRANTY — SERVICES: The Contractor warrants and represents that all services to be provided the City under
the Contract will be fully and timely performed in a good and workmanlike manner in accordance with generally
accepted industry standards and practices, the terms, conditions, and covenants of the Contract, and all applicable
Federal, State and local laws, rules or regulations.

A. The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by law, and any
attempt to do so shall be without force or effect.

B. Unless otherwise specified in the Contract, the warranty period shall be at least one year from the Acceptance
Date. If during the warranty period, one or more of the above warranties are breached, the Contractor shall
promptly upon receipt of demand perform the services again in accordance with above standard at no additional
cost to the City. All costs incidental to such additional performance shall be borne by the Contractor. The City
shall endeavor to give the Contractor written notice of the breach of warranty within thirty (30) calendar days of
discovery of the breach warranty, but failure to give timely notice shall not impair the City’'s rights under this
section.

C. If the Contractor is unable or unwilling to perform its services in accordance with the above standard as required
by the City, then in addition to any other available remedy, the City may reduce the amount of services it may be
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required to purchase under the Contract from the Contractor, and purchase conforming services from other
sources. In such event, the Contractor shall pay to the City upon demand the increased cost, if any, incurred by
the City to procure such services from another source.

ACCEPTANCE OF INCOMPLETE OR NON-CONFORMING DELIVERABLES: If, instead of requiring immediate
correction or removal and replacement of defective or non-conforming Deliverables, the City prefers to accept it, the
City may do so. The Contractor shall pay all claims, costs, losses and damages attributable to the City’s evaluation
of and determination to accept such defective or non-conforming Deliverables. If any such acceptance occurs prior
to final payment, the City may deduct such amounts as are necessary to compensate the City for the diminished value
of the defective or non-conforming Deliverables. If the acceptance occurs after final payment, such amount will be
refunded to the City by the Contractor.

RIGHT TO ASSURANCE: Whenever one party to the Contract in good faith has reason to question the other party’s
intent to perform, demand may be made to the other party for written assurance of the intent to perform. In the event
that no assurance is given within the time specified after demand is made, the demanding party may treat this failure
as an anticipatory repudiation of the Contract.

STOP WORK NOTICE: The City may issue an immediate Stop Work Notice in the event the Contractor is observed
performing in a manner that is in violation of Federal, State, or local guidelines, or in a manner that is determined by
the City to be unsafe to either life or property. Upon natification, the Contractor will cease all work until notified by the
City that the violation or unsafe condition has been corrected. The Contractor shall be liable for all costs incurred by
the City as a result of the issuance of such Stop Work Notice.

DEFAULT: The Contractor shall be in default under the Contract if the Contractor (a) fails to fully, timely and faithfully
perform any of its material obligations under the Contract, (b) fails to provide adequate assurance of performance
under Paragraph 24, (c) becomes insolvent or seeks relief under the bankruptcy laws of the United States or (d)
makes a material misrepresentation in Contractor’s Offer, or in any report or deliverable required to be submitted by
the Contractor to the City.

TERMINATION FOR CAUSE:. In the event of a default by the Contractor, the City shall have the right to terminate
the Contract for cause, by written notice effective ten (10) calendar days, unless otherwise specified, after the date of
such notice, unless the Contractor, within such ten (10) day period, cures such default, or provides evidence sufficient
to prove to the City’s reasonable satisfaction that such default does not, in fact, exist. The City may place Contractor
on probation for a specified period of time within which the Contractor must correct any non-compliance issues.
Probation shall not normally be for a period of more than nine (9) months, however, it may be for a longer period, not
to exceed one (1) year depending on the circumstances. If the City determines the Contractor has failed to perform
satisfactorily during the probation period, the City may proceed with suspension. In the event of a default by the
Contractor, the City may suspend or debar the Contractor in accordance with the “City of Austin Purchasing Office
Probation, Suspension and Debarment Rules for Vendors” and remove the Contractor from the City’s vendor list for
up to five (5) years and any Offer submitted by the Contractor may be disqualified for up to five (5) years. In addition
to any other remedy available under law or in equity, the City shall be entitled to recover all actual damages, costs,
losses and expenses, incurred by the City as a result of the Contractor’s default, including, without limitation, cost of
cover, reasonable attorneys’ fees, court costs, and prejudgment and post-judgment interest at the maximum lawful
rate. All rights and remedies under the Contract are cumulative and are not exclusive of any other right or remedy
provided by law.

TERMINATION WITHOUT CAUSE: The City shall have the right to terminate the Contract, in whole or in part, without
cause any time upon thirty (30) calendar days’ prior written notice. Upon receipt of a notice of termination, the
Contractor shall promptly cease all further work pursuant to the Contract, with such exceptions, if any, specified in the
notice of termination. The City shall pay the Contractor, to the extent of funds Appropriated or otherwise legally
available for such purposes, for all goods delivered and services performed and obligations incurred prior to the date
of termination in accordance with the terms hereof.

FRAUD: Fraudulent statements by the Contractor on any Offer or in any report or deliverable required to be submitted
by the Contractor to the City shall be grounds for the termination of the Contract for cause by the City and may result
in legal action.
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DELAYS:

A.

The City may delay scheduled delivery or other due dates by written notice to the Contractor if the City deems
it is in its best interest. If such delay causes an increase in the cost of the work under the Contract, the City and
the Contractor shall negotiate an equitable adjustment for costs incurred by the Contractor in the Contract price
and execute an amendment to the Contract. The Contractor must assert its right to an adjustment within thirty
(30) calendar days from the date of receipt of the notice of delay. Failure to agree on any adjusted price shall
be handled under the Dispute Resolution process specified in paragraph 48. However, nothing in this provision
shall excuse the Contractor from delaying the delivery as notified.

Neither party shall be liable for any default or delay in the performance of its obligations under this Contract if,
while and to the extent such default or delay is caused by acts of God, fire, riots, civil commotion, labor
disruptions, sabotage, sovereign conduct, or any other cause beyond the reasonable control of such Party. In
the event of default or delay in contract performance due to any of the foregoing causes, then the time for
completion of the services will be extended; provided, however, in such an event, a conference will be held
within three (3) business days to establish a mutually agreeable period of time reasonably necessary to
overcome the effect of such failure to perform.

INDEMNITY:

A.

Definitions:

i. "Indemnified Claims" shall include any and all claims, demands, suits, causes of action, judgments and
liability of every character, type or description, including all reasonable costs and expenses of litigation,
mediation or other alternate dispute resolution mechanism, including attorney and other professional fees
for:

(1) damage to orloss of the property of any person (including, but not limited to the City, the Contractor,
their respective agents, officers, employees and subcontractors; the officers, agents, and
employees of such subcontractors; and third parties); and/or

(2) death, bodily injury, illness, disease, worker's compensation, loss of services, or loss of income or
wages to any person (including but not limited to the agents, officers and employees of the City,
the Contractor, the Contractor’s subcontractors, and third parties),

ii. "Fault" shall include the sale of defective or non-conforming Deliverables, negligence, willful misconduct,
or a breach of any legally imposed strict liability standard.

THE CONTRACTOR SHALL DEFEND (AT THE OPTION OF THE CITY), INDEMNIFY, AND HOLD THE CITY, ITS SUCCESSORS,
ASSIGNS, OFFICERS, EMPLOYEES AND ELECTED OFFICIALS HARMLESS FROM AND AGAINST ALL INDEMNIFIED CLAIMS
DIRECTLY ARISING OUT OF, INCIDENT TO, CONCERNING OR RESULTING FROM THE FAULT OF THE CONTRACTOR, OR THE
CONTRACTOR'S AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE PERFORMANCE OF THE CONTRACTOR'S
OBLIGATIONS UNDER THE CONTRACT. NOTHING HEREIN SHALL BE DEEMED TO LIMIT THE RIGHTS OF THE CITY OR THE
CONTRACTOR (INCLUDING, BUT NOT LIMITED TO, THE RIGHT TO SEEK CONTRIBUTION) AGAINST ANY THIRD PARTY WHO
MAY BE LIABLE FOR AN INDEMNIFIED CLAIM.

INSURANCE: (reference Section 0400 for specific coverage requirements). The following insurance requirement

applies. (Revised March 2013).

A.

General Requirements.

i. The Contractor shall at a minimum carry insurance in the types and amounts indicated in Section
0400, Supplemental Purchase Provisions, for the duration of the Contract, including extension
options and hold over periods, and during any warranty period.

ii. The Contractor shall provide Certificates of Insurance with the coverages and endorsements
required in Section 0400, Supplemental Purchase Provisions, to the City as verification of coverage
prior to contract execution and within fourteen (14) calendar days after written request from the
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City. Failure to provide the required Certificate of Insurance may subject the Offer to disqualification
from consideration for award. The Contractor must also forward a Certificate of Insurance to the
City whenever a previously identified policy period has expired, or an extension option or hold over
period is exercised, as verification of continuing coverage.

iii.  The Contractor shall not commence work until the required insurance is obtained and until such
insurance has been reviewed by the City. Approval of insurance by the City shall not relieve or
decrease the liability of the Contractor hereunder and shall not be construed to be a limitation of
liability on the part of the Contractor.

iv. ~ The City may request that the Contractor submit certificates of insurance to the City for all
subcontractors prior to the subcontractors commencing work on the project.

V. The Contractor’s and all subcontractors’ insurance coverage shall be written by companies licensed
to do business in the State of Texas at the time the policies are issued and shall be written by
companies with A.M. Best ratings of B+VII or better.

vi.  The “other” insurance clause shall not apply to the City where the City is an additional insured
shown on any policy. It is intended that policies required in the Contract, covering both the City and
the Contractor, shall be considered primary coverage as applicable.

vii.  Ifinsurance policies are not written for amounts specified in Section 0400, Supplemental Purchase
Provisions, the Contractor shall carry Umbrella or Excess Liability Insurance for any differences in
amounts specified. If Excess Liability Insurance is provided, it shall follow the form of the primary
coverage.

viii.  The City shall be entitled, upon request, at an agreed upon location, and without expense, to review
certified copies of policies and endorsements thereto and may make any reasonable requests for
deletion or revision or modification of particular policy terms, conditions, limitations, or exclusions
except where policy provisions are established by law or regulations binding upon either of the
parties hereto or the underwriter on any such policies.

ix.  The City reserves the right to review the insurance requirements set forth during the effective period
of the Contract and to make reasonable adjustments to insurance coverage, limits, and exclusions
when deemed necessary and prudent by the City based upon changes in statutory law, court
decisions, the claims history of the industry or financial condition of the insurance company as well
as the Contractor.

X. The Contractor shall not cause any insurance to be canceled nor permit any insurance to lapse
during the term of the Contract or as required in the Contract.

xi. ~ The Contractor shall be responsible for premiums, deductibles and self-insured retentions, if any,
stated in policies. Self-insured retentions shall be disclosed on the Certificate of Insurance.

xii. ~ The Contractor shall provide the City thirty (30) calendar days’ written notice of erosion of the
aggregate limits below occurrence limits for all applicable coverages indicated within the Contract.

xiii. The insurance coverages specified in Section 0400, Supplemental Purchase Provisions, are
required minimums and are not intended to limit the responsibility or liability of the Contractor.

B. Specific Coverage Requirements: Specific_insurance requirements _are contained in_Section 0400,
Supplemental Purchase Provisions

33. CLAIMS: If any claim, demand, suit, or other action is asserted against the Contractor which arises under or concerns
the Contract, or which could have a material adverse affect on the Contractor’'s ability to perform thereunder, the
Contractor shall give written notice thereof to the City within ten (10) calendar days after receipt of notice by the
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Contractor. Such notice to the City shall state the date of notification of any such claim, demand, suit, or other action;
the names and addresses of the claimant(s); the basis thereof; and the name of each person against whom such
claim is being asserted. Such notice shall be delivered personally or by mail and shall be sent to the City and to the
Austin City Attorney. Personal delivery to the City Attorney shall be to City Hall, 301 West 2™ Street, 4" Floor, Austin,
Texas 78701, and mail delivery shall be to P.O. Box 1088, Austin, Texas 78767.

NOTICES: Unless otherwise specified, all notices, requests, or other communications required or appropriate to be
given under the Contract shall be in writing and shall be deemed delivered three (3) business days after postmarked
if sent by U.S. Postal Service Certified or Registered Mail, Return Receipt Requested. Notices delivered by other
means shall be deemed delivered upon receipt by the addressee. Routine communications may be made by first
class mail, telefax, or other commercially accepted means. Notices to the Contractor shall be sent to the address
specified in the Contractor’s Offer, or at such other address as a party may notify the other in writing. Notices to the
City shall be addressed to the City at P.O. Box 1088, Austin, Texas 78767 and marked to the attention of the Contract
Administrator.

RIGHTS TO BID, PROPOSAL AND CONTRACTUAL MATERIAL: All material submitted by the Contractor to the
City shall become property of the City upon receipt. Any portions of such material claimed by the Contractor to be
proprietary must be clearly marked as such. Determination of the public nature of the material is subject to the Texas
Public Information Act, Chapter 552, Texas Government Code.

NO WARRANTY BY CITY AGAINST INFRINGEMENTS: The Contractor represents and warrants to the City that: (i)
the Contractor shall provide the City good and indefeasible title to the Deliverables and (ii) the Deliverables supplied
by the Contractor in accordance with the specifications in the Contract will not infringe, directly or contributorily, any
patent, trademark, copyright, trade secret, or any other intellectual property right of any kind of any third party; that
no claims have been made by any person or entity with respect to the ownership or operation of the Deliverables and
the Contractor does not know of any valid basis for any such claims. The Contractor shall, at its sole expense, defend,
indemnify, and hold the City harmless from and against all liability, damages, and costs (including court costs and
reasonable fees of attorneys and other professionals) arising out of or resulting from: (i) any claim that the City’s
exercise anywhere in the world of the rights associated with the City’s’ ownership, and if applicable, license rights,
and its use of the Deliverables infringes the intellectual property rights of any third party; or (ii) the Contractor’s breach
of any of Contractor’s representations or warranties stated in this Contract. In the event of any such claim, the City
shall have the right to monitor such claim or at its option engage its own separate counsel to act as co-counsel on the
City’s behalf. Further, Contractor agrees that the City’s specifications regarding the Deliverables shall in no way
diminish Contractor’s warranties or obligations under this paragraph and the City makes no warranty that the
production, development, or delivery of such Deliverables will not impact such warranties of Contractor.

CONFIDENTIALITY: In order to provide the Deliverables to the City, Contractor may require access to certain of the
City’s and/or its licensors’ confidential information (including inventions, employee information, trade secrets,
confidential know-how, confidential business information, and other information which the City or its licensors consider
confidential) (collectively, “Confidential Information”). Contractor acknowledges and agrees that the Confidential
Information is the valuable property of the City and/or its licensors and any unauthorized use, disclosure,
dissemination, or other release of the Confidential Information will substantially injure the City and/or its licensors.
The Contractor (including its employees, subcontractors, agents, or representatives) agrees that it will maintain the
Confidential Information in strict confidence and shall not disclose, disseminate, copy, divulge, recreate, or otherwise
use the Confidential Information without the prior written consent of the City or in a manner not expressly permitted
under this Agreement, unless the Confidential Information is required to be disclosed by law or an order of any court
or other governmental authority with proper jurisdiction, provided the Contractor promptly notifies the City before
disclosing such information so as to permit the City reasonable time to seek an appropriate protective order. The
Contractor agrees to use protective measures no less stringent than the Contractor uses within its own business to
protect its own most valuable information, which protective measures shall under all circumstances be at least
reasonable measures to ensure the continued confidentiality of the Confidential Information.

PUBLICATIONS: All published material and written reports submitted under the Contract must be originally developed
material unless otherwise specifically provided in the Contract. When material not originally developed is included in
a report in any form, the source shall be identified.
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ADVERTISING: The Contractor shall not advertise or publish, without the City’s prior consent, the fact that the City
has entered into the Contract, except to the extent required by law.

NO CONTINGENT FEES: The Contractor warrants that no person or selling agency has been employed or retained
to solicit or secure the Contract upon any agreement or understanding for commission, percentage, brokerage, or
contingent fee, excepting bona fide employees of bona fide established commercial or selling agencies maintained
by the Contractor for the purpose of securing business. For breach or violation of this warranty, the City shall have
the right, in addition to any other remedy available, to cancel the Contract without liability and to deduct from any
amounts owed to the Contractor, or otherwise recover, the full amount of such commission, percentage, brokerage
or contingent fee.

GRATUITIES: The City may, by written notice to the Contractor, cancel the Contract without liability if it is determined
by the City that gratuities were offered or given by the Contractor or any agent or representative of the Contractor to
any officer or employee of the City of Austin with a view toward securing the Contract or securing favorable treatment
with respect to the awarding or amending or the making of any determinations with respect to the performing of such
contract. In the event the Contract is canceled by the City pursuant to this provision, the City shall be entitled, in
addition to any other rights and remedies, to recover or withhold the amount of the cost incurred by the Contractor in
providing such gratuities.

PROHIBITION AGAINST PERSONAL INTEREST IN CONTRACTS: No officer, employee, independent consultant,
or elected official of the City who is involved in the development, evaluation, or decision-making process of the
performance of any solicitation shall have a financial interest, direct or indirect, in the Contract resulting from that
solicitation. Any willful violation of this section shall constitute impropriety in office, and any officer or employee guilty
thereof shall be subject to disciplinary action up to and including dismissal. Any violation of this provision, with the
knowledge, expressed or implied, of the Contractor shall render the Contract voidable by the City.

INDEPENDENT CONTRACTOR: The Contract shall not be construed as creating an employer/employee
relationship, a partnership, or a joint venture. The Contractor’s services shall be those of an independent contractor.
The Contractor agrees and understands that the Contract does not grant any rights or privileges established for
employees of the City.

ASSIGNMENT-DELEGATION: The Contract shall be binding upon and enure to the benefit of the City and the
Contractor and their respective successors and assigns, provided however, that no right or interest in the Contract
shall be assigned and no obligation shall be delegated by the Contractor without the prior written consent of the City.
Any attempted assignment or delegation by the Contractor shall be void unless made in conformity with this
paragraph. The Contract is not intended to confer rights or benefits on any person, firm or entity not a party hereto; it
being the intention of the parties that there be no third party beneficiaries to the Contract.

WAIVER: No claim or right arising out of a breach of the Contract can be discharged in whole or in part by a waiver
or renunciation of the claim or right unless the waiver or renunciation is supported by consideration and is in writing
signed by the aggrieved party. No waiver by either the Contractor or the City of any one or more events of default by
the other party shall operate as, or be construed to be, a permanent waiver of any rights or obligations under the
Contract, or an express or implied acceptance of any other existing or future default or defaults, whether of a similar
or different character.

MODIFICATIONS: The Contract can be modified or amended only by a writing signed by both parties. No pre-printed
or similar terms on any the Contractor invoice, order or other document shall have any force or effect to change the
terms, covenants, and conditions of the Contract.

INTERPRETATION: The Contract is intended by the parties as a final, complete and exclusive statement of the terms
of their agreement. No course of prior dealing between the parties or course of performance or usage of the trade
shall be relevant to supplement or explain any term used in the Contract. Although the Contract may have been
substantially drafted by one party, it is the intent of the parties that all provisions be construed in a manner to be fair
to both parties, reading no provisions more strictly against one party or the other. Whenever a term defined by the
Uniform Commercial Code, as enacted by the State of Texas, is used in the Contract, the UCC definition shall control,
unless otherwise defined in the Contract.
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DISPUTE RESOLUTION:

A. If a dispute arises out of or relates to the Contract, or the breach thereof, the parties agree to negotiate prior to
prosecuting a suit for damages. However, this section does not prohibit the filing of a lawsuit to toll the running
of a statute of limitations or to seek injunctive relief. Either party may make a written request for a meeting
between representatives of each party within fourteen (14) calendar days after receipt of the request or such
later period as agreed by the parties. Each party shall include, at a minimum, one (1) senior level individual with
decision-making authority regarding the dispute. The purpose of this and any subsequent meeting is to attempt
in good faith to negotiate a resolution of the dispute. If, within thirty (30) calendar days after such meeting, the
parties have not succeeded in negotiating a resolution of the dispute, they will proceed directly to mediation as
described below. Negotiation may be waived by a written agreement signed by both parties, in which event the
parties may proceed directly to mediation as described below.

B. If the efforts to resolve the dispute through negotiation fail, or the parties waive the negotiation process, the
parties may select, within thirty (30) calendar days, a mediator trained in mediation skills to assist with resolution
of the dispute. Should they choose this option, the City and the Contractor agree to act in good faith in the
selection of the mediator and to give consideration to qualified individuals nominated to act as mediator. Nothing
in the Contract prevents the parties from relying on the skills of a person who is trained in the subject matter of
the dispute or a contract interpretation expert. If the parties fail to agree on a mediator within thirty (30) calendar
days of initiation of the mediation process, the mediator shall be selected by the Travis County Dispute
Resolution Center (DRC). The parties agree to participate in mediation in good faith for up to thirty (30) calendar
days from the date of the first mediation session. The City and the Contractor will share the mediator’s fees
equally and the parties will bear their own costs of participation such as fees for any consultants or attorneys
they may utilize to represent them or otherwise assist them in the mediation.

JURISDICTION AND VENUE: The Contract is made under and shall be governed by the laws of the State of Texas,
including, when applicable, the Uniform Commercial Code as adopted in Texas, V.T.C.A., Bus. & Comm. Code,
Chapter 1, excluding any rule or principle that would refer to and apply the substantive law of another state or
jurisdiction. All issues arising from this Contract shall be resolved in the courts of Travis County, Texas and the parties
agree to submit to the exclusive personal jurisdiction of such courts. The foregoing, however, shall not be construed
or interpreted to limit or restrict the right or ability of the City to seek and secure injunctive relief from any competent
authority as contemplated herein.

INVALIDITY: The invalidity, illegality, or unenforceability of any provision of the Contract shall in no way affect the
validity or enforceability of any other portion or provision of the Contract. Any void provision shall be deemed severed
from the Contract and the balance of the Contract shall be construed and enforced as if the Contract did not contain
the particular portion or provision held to be void. The parties further agree to reform the Contract to replace any
stricken provision with a valid provision that comes as close as possible to the intent of the stricken provision. The
provisions of this section shall not prevent this entire Contract from being void should a provision which is the essence
of the Contract be determined to be void.

HOLIDAYS: The following holidays are observed by the City:

Holiday Date Observed

New Year's Day January 1

Martin Luther King, Jr.’s Birthday Third Monday in January
President’'s Day Third Monday in February
Memorial Day Last Monday in May
Independence Day July 4

Labor Day First Monday in September
Veteran’s Day November 11
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Thanksgiving Day Fourth Thursday in November
Friday after Thanksgiving Friday after Thanksgiving
Christmas Eve December 24

Christmas Day December 25

If a Legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday falls on Sunday, it
will be observed on the following Monday.

52. SURVIVABILITY OF OBLIGATIONS: All provisions of the Contract that impose continuing obligations on the parties,
including but not limited to the warranty, indemnity, and confidentiality obligations of the parties, shall survive the
expiration or termination of the Contract.

53. NON-SUSPENSION OR DEBARMENT CERTIFICATION:

The City of Austin is prohibited from contracting with or making prime or sub-awards to parties that are suspended or
debarred or whose principals are suspended or debarred from Federal, State, or City of Austin Contracts. By accepting
a Contract with the City, the Vendor certifies that its firm and its principals are not currently suspended or debarred
from doing business with the Federal Government, as indicated by the General Services Administration List of Parties
Excluded from Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

54. EQUAL OPPORTUNITY

A. Equal Employment Opportunity: No Contractor, or Contractor’s agent, shall engage in any discriminatory
employment practice as defined in Chapter 5-4 of the City Code. No Offer submitted to the City shall be
considered, nor any Purchase Order issued, or any Contract awarded by the City unless the Offeror has
executed and filed with the City Purchasing Office a current Non-Discrimination Certification. Non-
compliance with Chapter 5-4 of the City Code may result in sanctions, including termination of the contract
and the Contractor’s suspension or debarment from participation on future City contracts until deemed
compliant with Chapter 5-4.

B. Americans with Disabilities Act (ADA) Compliance: No Contractor, or Contractor’s agent, shall engage
in any discriminatory practice against individuals with disabilities as defined in the ADA, including but not
limited to: employment, accessibility to goods and services, reasonable accommodations, and effective
communications.

55. INTERESTED PARTIES DISCLOSURE

As a condition to entering the Contract, the Business Entity constituting the Offeror must provide the following
disclosure of Interested Parties to the City prior to the award of a contract with the City on Form 1295 “Certificate
of Interested Parties” as prescribed by the Texas Ethics Commission for any contract award requiring council
authorization. The Certificate of Interested Parties Form must be completed on the Texas Ethics Commission
website, printed, and signed by the authorized agent of the Business Entity with acknowledgment that disclosure
is made under oath and under penalty of perjury. The City will submit the “Certificate of Interested Parties” to the
Texas Ethics Commission within 30 days of receipt from the successful Offeror. The Offeror is reminded that the
provisions of Local Government Code 176, regarding conflicts of interest between the bidders and local officials
remains in place. Link to Texas Ethics Commission Form 1295 process and procedures below:

https://www.ethics.state.tx.us/whatsnew/elf info form1295.htm

56. BUY AMERICAN ACT-SUPPLIES (Applicable to certain Federally funded requirements)
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A. Definitions. As used in this paragraph —

V.

Vi.

"Component" means an article, material, or supply incorporated directly into an end product.

"Cost of components" means -

1)

)

For components purchased by the Contractor, the acquisition cost, including transportation costs
to the place of incorporation into the end product (whether or not such costs are paid to a domestic
firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or

For components manufactured by the Contractor, all costs associated with the manufacture of the
component, including transportation costs as described in paragraph (1) of this definition, plus
allocable overhead costs, but excluding profit. Cost of components does not include any costs
associated with the manufacture of the end product.

"Domestic end product” means-

1)
)

An unmanufactured end product mined or produced in the United States; or

An end product manufactured in the United States, if the cost of its components mined, produced,
or manufactured in the United States exceeds 50 percent of the cost of all its components.
Components of foreign origin of the same class or kind as those that the agency determines are
not mined, produced, or manufactured in sufficient and reasonably available commercial quantities
of a satisfactory quality are treated as domestic. Scrap generated, collected, and prepared for
processing in the United States is considered domestic.

"End product” means those articles, materials, and supplies to be acquired under the contract for public

use.

"Foreign end product" means an end product other than a domestic end product.

"United States" means the 50 States, the District of Columbia, and outlying areas.

B. The Buy American Act (41 U.S.C. 10a - 10d) provides a preference for domestic end products for supplies
acquired for use in the United States.

C. The City does not maintain a list of foreign articles that will be treated as domestic for this Contract; but will
consider for approval foreign articles as domestic for this product if the articles are on a list approved by another
Governmental Agency. The Offeror shall submit documentation with their Offer demonstrating that the article is
on an approved Governmental list.

D. The Contractor shall deliver only domestic end products except to the extent that it specified delivery of foreign
end products in the provision of the Solicitation entitled "Buy American Act Certificate".

Section 0300, Standard Purchase Terms & Conditions 14 Revised Dec. 27, 2016
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The foliowing Supplemental Purchasing Provisions apply to this solicitation:

1.

EXPLANATIONS OR CLARIEICATIONS: (reference paragraph 5 in Section 0200)

All requests for explanations or clarifications must be submitted in writing to the Purchasing Office by
email to georgia.billela@austintexas.gov no later than close of business five (5) business days before
the bid due date.

INSURANCE: Insurance is required for this solicitation.

A

General Requirements: See Section 0300, Standard Purchase Terms and Conditions, paragraph

32, entitied Insurance, for general insurance requirements.

The Contractor shall provide a Certificate of Insurance as verification of coverages required
below to the City at the below address prior to contract execution and within 14 calendar
days after written request from the City. Failure to provide the required Certificate of
Insurance may subject the Offer to disqualification from consideration for award

The Contractor shall not commence work until the required insurance is obtained and until
such insurance has been reviewed by the City. Approval of insurance by the City shall not
relieve or decrease the liability of the Contractor hereunder and shall not be construed to be
a limitation of liability on the part of the Contractor.

The Contractor must also forward a Certificate of Insurance to the City whenever a
previously identified policy period has expired, or an extension option or holdover period is
exercised, as verification of continuing coverage.

The Certificate of Insurance, and updates, shall be mailed to the following address:

City of Austin Purchasing Office

P. O. Box 1088
Austin, Texas 78767

OR

PURInsuranceCompliance@austintexas.gov

Specific Coverage Requirements: The Contractor shall at a minimum carry insurance in the

types and amounts indicated below for the duration of the Contract, including extension options
and hold over periods, and during any warranty period. These insurance coverages are required
minimums and are not intended to limit the responsibility or liability of the Contractor.

Worker's Compensation _and Employers’ Liability Insurance: Coverage shall be
consistent with statutory benefits outlined in the Texas Worker's Compensation Act (Section
401). The minimum policy limits for Employer's Liability are $100,000 bodily injury each
accident, $500,000 bodily injury by disease policy limit and $100,000 bodily injury by
disease each employee.
(1) The Contractor's policy shall apply to the State of Texas and include these
endorsements in favor of the City of Austin:
(@) Waiver of Subrogation, Form WC420304, or equivalent coverage
(b) Thirty (30) days Notice of Cancellation, Form WC420601, or equivalent
coverage
Commercial General Liability Insurance: The minimum bodily injury and property damage
per occurrence are $500,000 for coverages A (Bodily Injury and Property Damage) and B
(Personal and Advertising Injury).
(1) The policy shall contain the following provisions:
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(a) Contractual liability coverage for liability assumed under the Contract and all
other Contracts related to the project.
(b) Contractor/Subcontracted Work.
(c) Products/Completed Operations Liability for the duration of the warranty period.
(d) If the project involves digging or drilling provisions must be included that provide
Explosion, Collapse, and/or Underground Coverage.
(2) The policy shall also include these endorsements in favor of the City of Austin:
(@)  Waiver of Subrogation, Endorsement CG 2404, or equivalent coverage
(b) Thirty (30) days Notice of Cancellation, Endorsement CG 0205, or equivalent
coverage
(c) The City of Austin listed as an additional insured, Endorsement CG 2010, or
equivalent.coverage
Business Automobile Liability Insurance: The Contractor shall provide coverage for all

owned, non-owned and hired vehicles with-a minimum combined single limit of $500,000 per
occurrence for bodily injury and property damage. Alternate acceptable limits are $250,000
bodily injury per person, $500,000 bodily injury per occurrence and at least $100,000
property damage liability per-accident.
(1)  The policy shall include these endorsements in favor of the City of Austin:
{a) Waiverof Subrogation, Endorsement CA0444, or equivalent coverage
(b) Thirty (30) days Notice of Cancellation, Endorsement CA0244, or equivalent
coverage
(¢) The City of Austin listed as an additional insured, Endorsement CA2048, or
equivalent coverage.
Hazardous Materials Insurance: For Work which involves hazardous materials
CONTRACTOR or Subcontractor responsible for the Work shall comply with the following
insurance requirements in addition to those specified above:

(1) Provide a pollution endorsement to the Commercial General Liability' policy with
minimum bodily injury and property damage limits of $1,000,000 per occurrence for
coverages A&B and products/completed operations coverage with a separate aggregate
of $1,000,000. This policy shall not exclude hazardous materials or pollution, and shall
provide "occurrence” coverage without a sunset clause.

a. The policy shall provide 30 day Notice of Cancellation

b. Waiver of Subrogation endorsements in favor of OWNER.

{2) CONTRACTOR or Subcontractor responsible for transporting any hazardous materials
shall provide pollution coverage. Federal law requires interstate or intrastate
transporters of hazardous materials to provide an MCS 90 endorsement with a
$5,000,000 limit when transporting hazardous materials in bulk in conveyances of gross
vehicle weight rating of 10,000 pounds or more. Interstate transporters of hazardous
materials in non-bulk in. conveyances of gross vehicle weight rating of 10,000 pounds or
more must provide an MCS 90 endorsement with a $1,000,000 limit. The terms
"conveyance"” and "bulk" are defined by Title 49 CFR 171.8. All other transporters of
hazardous material shall provide-either an MCS 90 endorsement with minimum limits of
$1,000,000 or an endorsement to their Commercial General Liability Insurance policy
which provides coverage for bodily injury and property damage arising out of the
transportation of hazardous materials. The eéndorsement shall, at a minimum, provide a
$1,000,000 limit of liability and cover events arising from fire, wind, hail, lightning,
overturn of conveyance, collision with other vehicles or objects, and loading and
unloading of conveyances.
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Endorsements: The specific insurance coverage endorsements specified above, or their
equivalents ‘must be provided. In the event that endorsements, which are the equivalent of the
required coverage, are proposed to be substituted for the required coverage, copies of the
equivalent endorsements must be provided for the City's review and approval.

TERM OF CONTRACT:

A.

The Contract shall commence upon execution, unless otherwise specified, and shall remain in
effect for aninitial term of twenty-four (24) months. The Contract may be extended beyond the
initial term for up to three (3) additional twelve (12) month periods at the City's sole option. If the
City exercises any extension option, all terms, conditions, and provisions of the Contract shall
remain in effect for that extension period, subject only to any economic price adjustment otherwise
allowed under the Contract.

Upon expiration of the initial ferm or any period of extension, the Contractor agrees to hold over
under the terms and conditions of this Contract for such a period of time as is reasonably
necessary for the City o re-solicit and/or complete the deliverables due under this Contract. Any
hold over period will not éxceed 120 calendar days unless mutually agreed on by both parties in
writing

Upon written notice to the Contractor from the City's Purchasing Officer or his designee and
acceptance of the Confractor, the term-of this contract shall be extended on the same terms and
conditions for an-additional period as indicated in paragraph A above.

Prices are firm and fixed for the first twelve months. Thereafter, price changes are subject to the
Economic Price Adjustment provisions of this Contract.

QUANTITIES: The quantities listed herein are estimates for the period of the Contract. The City
reserves the right to purchase more or less of these quantities as may be required during the Contract
term. Quantities will be as needed and specified by the City for each order. Unless specified in the
solicitation, there are no minimum order quantities.

DELIVERY REQUIREMENTS FOR ALL FACILITIES:

A.

Contractors shall be responsible for contacting the Plant(s) and requesting a site visit to ensure
delivery conditions are acceptable PRIOR to submitting a bid. Otherwise, the City will assume that
the delivery conditions are acceptable o the Contractor submitting a bid.

The City has had issues with Contractors changing trucking companies and the new truck drivers
are not aware of our specifications. Therefore, if the Contractor changes the trucking company to
one that is different than the one listed on the bid sheet, the Contractor must notify the Plant
Supervisor or designee, in writing, at least one week prior to any deliveries made by the new
company.

The Contractor shall be fully responsible for cleanup of any spillage or leakage and repairing any
praperty damage occurring during transportation and/or on the Plant site due to defective pumping
and/or unloading equipment and/or negligence of the driver. Cleanups/repairs shall be completed
before the driver leaves the facility, if possible. If an immediate cleanup/repair is not possibie, the
Contractor shall theri complete the cleanup/repairs within five (5) business days.

If a delivery needs to be rescheduled, the Contractor shall notify the Plant Supervisor or designee
in writing no-later than close of business the day before originally scheduled delivery date.
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Delivery drivers must be able to speak fluent English. This is vital since, prior to accepting a load,
a sample will be taken and testing will take place to ensure compliance with the City's
specifications. Otherwise, the load may be rejected by the Plant Supervisor or designee.

The truck driver must check in at the administrative building upon arrival. The driver must show
his driver’s license. The driver shall not offload the product unless the Plant Supervisor or
designee accompanies the driver to the area where the product will be unloaded.

The Contractor shall accept orders that will be placed by phone/fax/email by the Plant Supervisor
or-designee, on an “as needed" basis. The Contractor shall confirm the quantity to be shipped on
orders within two (2) hours of notification by phone from the Plant Supervisor or designee

The Contractor shall confirm delivery date within two business days of receiving the order request.
No partial shipment or backorders shall be allowed.

The Contractor shall obtain sign-off on the Chemical Delivery Notice on every delivery see
Attachment A. A Chemical Delivery Notice shall be submitted to the Plant Supervisor or
designee, a minimum four (4) hours prior to delivery. “Estimated Arrival Time” on the Chemical
Delivery Notice should be completed with an estimate not exceeding a two-hour window.

The Sodium Hypochlorite will be purchased on a volume (gallons) basis. The Contractor shall
furnish weight certificates from the State of Texas certified scales in the Austin area. An individual
certified scale receipt. indicating the date, the tare, and gross weight shall accompany each
delivered load. A Safety Data Sheet (SDS) shall also be provided with each delivered load.
Failure to provide these documents on or before each delivery may constitute grounds for
termination of the contract.

The City reserves the right to collect a sample and perform a test prior to the offloading the
delivery. [If the test fails, the Plant Supervisor or designee will decide as to whether the truck will
be allowed to unload or be rejected.

Delivery shall be made Monday thru Friday (except on City observed holidays) between the hours
of 7:30 a.m. and 2:00 p.m. Central Time unless location placing the order has set a different day
and time for the order. If the Contractor makes a delivery on any dateftime other than the
scheduled delivery date/time, the City will not be charged demurrage for any delays encountered
in unloading the truck. The Plant Supervisor or designee will be present during all deliveries. The
delivery driver shall remain with the truck during the unloading process.

If a truck arrives to deliver on a Saturday, Sunday, holiday, or after 2:00 p.m. Central Time (City
regular work day) without the prior approvai from the Plant Supervisor or designee, the City will
charge the Contractor any and all overtime and call-back expenses for unloading. Otherwise, the
Contractor or the City can decide that the truck will not be unloaded until normal City working
hours.

The Contractor shall complete by 2:00 p.m. Central Time any transferring to the storage tank
without demurrage of additional truck standing time charges. Should a delivery be completed after
2:00 pm Central Time, the Contractor shall be responsible for all associated costs, including any
overtime required for City employees working outside of their normal business hours to accept the
delivery.

The Contractor shall allow a minimum two (2) hour time requirement for transferring the product
from the delivery truck into the City's tank without demurrage of additional truck standing time
charges.
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Inlet fittings provided by the City are:
e For both Remote and SAR Facilities — 2" cam-lock PVC inlet fitting

The Contractor shall provide, with each delivery, a Shipping or Delivery Ticket showing the
description of each item, quantity, and unit price.

Unless requested by the Plant Supervisor or designee, deliveries shall not be made on City-
recognized legal holidays (see paragraph 51 in Section 0300).

The Contractor and any subcontractors shall wear the necessary Personal Protective Equipment
(PPE) while on City property. PPE required will vary depending on the chemical being delivered,
City procedure, and construction activity on: site; PPE may include long pants, long-sleeved shirt,
work boots with safety toe, safety glasses, reflective vest, hard hat, and any PPE required as is
appropriate for the chemical being delivered. PPE shall be provided at no additional expense to
the City.

The Contractor may be required to deliver.on holidays and weekends, as needed. Orders shall be
made in full truckloads only. Deliveries will not be accepted at other times unless scheduled and
approved by the Plant Supervisor or designee.

Contractors shall note that the plants are not serviced by rail. Delivery shall be made in bulk
trucks. Trucks shall be fully equipped with the correct unloading equipment, hoses and fittings to
transfer the product.

The plant inlets for the product storage tanks are located at elevations of up to 4 feet above grade.
The delivery trucks shall be equipped with a minimum 40-foot hose, the proper fittings to aftach to
the City's inlets, and pump or pneumatic delivery system capable of transferring the product from
the truck to the storage tanks, without the use of City resources. If air is used to transfer the
product from the truck to the City's tank, the truck shall have a self-contained air supply and a
functioning regulator capable of regulating the air pressure to a minimum of 14 psi. If a pump is
used to transfer the product from the truck to the City's tank, the Contractor shall ensure the pump
and associated pipping/appurtenances are glean and free of dirt, debris, or other chemicals. The
Contractor may connect his own set of adapters to all of the City's inlets (during the contract
period) which will be standard to all of the truck couplers.

In an emergency, the City may require partial deliveries from a single truckload to be made at
more than one location. The City will pay a reasonable additional standard freight charge for split
deliveries made at the request of the City.

DELIVERY REQUIREMENTS FOR REMOTE FACILITIES:

A.

The Contractor shall deliver on a 7-calendar day cycle, including weekends and Holidays
for-approximately 100-400 gallons per order for a total of approximately 24,000 galions per
year during conftract period.

Orders shall be made in full truckloads only. Deliveries will not be accepted at other times
unless scheduled and approved by the Plant Supervisor or designee.

The Contractor shall top off all bleach tanks a minimum of 1 time every 7 calendar days,
including Holidays or as requested by the Plant Supervisor or designee.
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D. Remote Facilities:
Ellery Studivant, Division Manager 512-972-0610  ellery.studivant@austintexas.gov
Walnut Creek WWTP
7113 FM 969
Austin, TX 78724
Locations For Delivery Tank Size Number of Tanks
{gallons)
Dessau WWTP
1601 Fish Lane 500 1

Pflugerville, TX 78660
Harris Branch WWTP
11800 A. Lansdowne Rd. 1,500 1
Austin, TX 78653

Balcones Water Reclamation Plant
12007 Spicewood Parkway 500 1
Austin, TX 78651
River Place WWTP
8825 Big View Dr. 500 1
Austin, TX 78730

7. ELIVERY REQUIREMENTS FOR SOUTH AUSTIN REGIONAL WWTP:

>

Delivery is to be made within 5 calendar days after the order is placed, including weekends and
Holidays. The Contractor shall accept orders by phone/fax/email, on an “as needed” basis no
partial shipment or backorder shall be allowed. The Contractor shall deliver to these locations on
an as needed basis with a minimum of 24-hours notification. The order shall specify the amount
of chemical up to a maximum of 4,800 gallons per delivery per order for a total of approximately
1,400,000 gallons per year during a contract period.

1 Richard O'Donnell, PlantkSu ervisor )
P 512-972-0614 richard.odonnell@austintexas.gov

South Austin Regional WWTP
1017 Fallwell Lane
Del Valle, TX 78617

Locations For Delivery Tank Size (gallons) ' Number of Tanks
South Austin Regional WWTP 8,700 4
1017 Fallwell Lane 1,500 2
Del Valle, TX 78617 275 10
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INVOICES and PAYMENT: (reference paragraphs 12 and 13 in Section 0300)

A

D.

Invoices shall contain a unique invoice number and the information required in Section 0300,
paragraph 12, entitled “Invoices.” Invoices received without all required information cannot be
processed and will be returned to the Contractor. In addition, the date delivery was made and
location of delivery shall be included in the Invoice.

Invoices shall include a completed and signed Chemical Delivery Notice and certified scale receipt
for each delivery. The City will pay based on gallons of liquid Sodium Hypochlorite with a
minimum 12.5% of available chiorine by weight, as stated in the certificate of analysis received
with each load. The City will spot check loads and if there is a discrepancy between the City's
results and the certificate of analysis, the City's result will be the one used for payment. If the
Contractor disagree, a third party lab will be retained to run the sample. If the result is closer to
the City's result, the Contractor will pay for the analysis. If the result is closer to the Contractor's
result, the City will pay.

Invoices shall be mailed (emailed invoices will not be accepted) within five (5) calendar days after
each delivery to the address where the delivery was made:

Remote Facilities:

Municipality City of Austin

Department Austin Water, Remote Facilities
Attn: Ellery Studivant, Division Manager
Address 7113 FM 969

City, State Zip | Austin, TX78724

Code

South Austin Regional WWTP

Municipality City of Austin

Department Austin Water, South Austin Regional WWTP
Attn: Richard O’'Donnell, Plant Supervisor
Address 1017 Fallwell Ln.

City, State Zip | Austin, TX 78617

Code

Invoices shall include, but are not limited to the following:

« Contractor's name, on a professionally pre-printed, sequentially numbered form
e Contractor's address and phone number

e City's contract number/purchase order number

e Date of each delivery

o Location of each delivery

» ltemized description of service and pricing for each delivery

+ Chemical Delivery Notice
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The Contractor agrees to accept payment by either credit card, check or Electronic Funds
Transfer (EFT) for all goods and/or services provided under the Contract. The Contractor shall
factor the cost of processing ¢redit card payments into the Offer. There shall be no additional
charges, surcharges, or penalties to the City for payments made by credit card.

9. HAZARDOUS MATERIALS:

A

B.

C.

If this Solicitation involves hazardous materials, the Offeror shall furnish with the Offer Safety Data
Sheets (SDS), (OSHA Form 20), on all chemicals and hazardous materials specifying the generic
and trade name of product, product specification, and full hazard information including receiving
and storage hazards. Instructions, special equipment needed for handling, information on
approved containers, and instructions for the disposal of the material are also required.

Failure to submit the SDS as part of the Offer may subject the Offer to disqualification from
consideration for award.

The SDS, instructions and information required in paragraph “A” must be included with each
shipment under the contract.

10. NON-COLLUSION, NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING:

A

B.

C.

D.

On November 10, 2011, the Austin City Council adopted Ordinance No. 20111110-052 amending
Chapter 2.7, Article 6 of the City Code relating to Anti-Lobbying and Procurement. The policy
defined in this Code applies to Solicitations for goods and/or services requiring City Coungil
approval under City Charter Article VI, Section 15 (Purchase Procedures). During the No-Contact
Period, Offerors or potential Offerors are prohibited from making a representation to anyone other
thanh the Authorized Contact Person in the Solicitation as the contact for questions and comments
regarding the Solicitation.

If during the No-Contact Period an Offeror makes a representation to anyone other than the
Authorized Contact Person for the Solicitation, the Offeror's Offer is disqualified from further
consideration except-as permitted in the Ordinance.

If an Offeror has been disqualified under this article more than two times in a sixty (60) month
period, the Purchasing Officer shall debar the Offeror from doing business with the City for a
period not to exceed three (3) years, provided the Offeror is given written notice and a hearing in
advance of the debarment.

The City requires Offerors submitting Offers on this Solicitation to certify that the Offeror has not in
any way directly or indirectly made: representations to anyone other than the Authorized Contact
Person during the No-Contact Period as defined in the Ordinance. The text of the City Ordinance
is posted on the Internet at: http://www.ci.austin.tx.us/edims/document.cfim?id=161145

11. WORKFORCE SECURITY CLEARANCE AND IDENTIFICATION (ID):

A

Access to the Austin Water Department facility by the Contractor, all subcontractors and their
employees will be strictly controlled -at all times by the City. The Contractor shall submit a
complete list of all persons requiring access to the Austin Water facility at least thirty (30) days in
advance of their need for ‘access. The City reserves the right to deny access to any Contractor
personnel for reasonable cause. The City will notify the Contractor of any such denial no more
than twenty (20) days afterreceipt of the Contractor's submittal.
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Where denial of access by a particular person may cause the Contractor to be unable to perform
any portion of the work of the contract, the Contractor shall so notify the City's Contract Manager,
in writing, within ten (10) days of the receipt of notification of denial.

Contractor personnel/driver will be required to check in at gate driver must provide a State of
Texas issued picture ID to the Plant staff, no exceptions, when entering or leaving the Austin
Water facility. Failure to do so may be cause for removal of Contractor Personnel from the
worksite, without regard to Contractor's schedule. Security badges may not be removed from the
premises.

The Contractor shall provide the City’s Contract Manager with a list of personnel scheduled to
enter the building, seven days in advance. The list shall identify the persons by name, date of
birth, driver's license number, the times that they will be onsite and the area(s) where they will be
working. Only persons previously approved by the City will be admitted to the facility.

The Contractor shall comply with all other security requirements imposed by the City and shall
ensure that all employees and subcontractors are kept fully informed as to these requirements.

ECONOMIC PRICE ADJUSTMENT:

Price Adjustments: Prices shown in this Contract shall remain firm for the first twelve months of
the Contract. After that, in recognition of the potential for fluctuation of the Contractor’s cost, a
price adjustment (increase or decrease) may be requested by either the City or the Contractor on
the anniversary date of the Contract or as may otherwise be specified herein. The percentage
change between the contract price and the requested price shall not exceed the percentage
change between the specified index in effect on the date the solicitation closed and the most
recent, non-preliminary data at the time the price adjustment is requested. The requested price
adjustment shall not exceed twenty-five percent (25%) for any single line item and in no event
shall the total amount of the contract be automatically adjusted as a result of the change in one or
more line items made pursuant to this provision. Prices for products or services unaffected by
verifiable cost trends shail not be subject to adjustment.

Effective Date: Approved price adjustments will go into effect on the first day of the upcoming
renewal period or anniversary date of contract award and remain in effect until contract expiration
unless changed by subsequent amendment,

Adjustments: A request for price adjustment must be made in writing and submitted to the other
Party prior to the yearly anniversary date of the Contract; adjustments may only be considered at
that time unless otherwise specified herein. Requested adjustments must be solely for the
purpose of accommodating changes in the Contractor's direct costs. Contractor shall provide an
updated price listing once agreed to adjustment(s) have been approved by the parties.

Page 9 of 11



CITY OF AUSTIN
PURCHASING OFFICE
SUPPLEMENTAL PURCHASE PROVISIONS
SODIUM HYPOCHLORITE
IFB GLB0070

Indexes: In most cases an index from the Bureau of Labor Standards (BLS) will be utilized;
however, if there is more appropriate, industry recognized standard then that index may be
selected.

i. The following definitions apply:

1 Base Period: Month and year of the orugmal contracted price (the solicitation close
date).

(2) Base Price: Initial price quoted, proposed and/or contracted per unit of measure.

(3) Adjusted Price: Base Price after it has been adjusted in accordance with the

applicable index change -and instructions provided.
4) Change Factor: The multiplier utilized to-adjust the Base Price to the Adjusted Price.
5) Weight %: The percent of the Base Price subject to adjustment based on an index
change.
i. Adjustment-Request Review: Each adjustment-request received will be reviewed and
compared to changes in the index(es) identified below. Where applicable:
&) Utilize final Compilation data instead of Preliminary data
(2) If the referenced index is no longer available shift up to the next higher category index.
ii. Index Identification: Complete table as they may apply.

Weight % or $ of Base Price: 100%

Database Name: Producer Product Index

Series ID: PCU325998325998A

Not Seasonally Adjusted [[] Seasonally Adjusted

Geographical Area: National

Description of Series ID: Water treating compounds

This Index shall apply to the following items-of the Bid Sheet / Cost Proposal: All

Calculation: Price adjustment will be calculated as follows:

Single Index: Adjust the Base Price by the same factor calculated for the index change.

Index at time of calculation

Divided by index on solicitation close date

Equals Change Factor

Multiplied by the Base Rate

Equals the Adjusted Price

If the requested adjustment is not supported by the referenced index, the City, at its sole
discretion, may consider approving an adjustment on fully documented market increases.
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INTERLOCAL PURCHASING AGREEMENTS: (applicable to competitively procured goods/services
contracts).

A. The City has entered into Interlocal Purchasing Agreements with other governmental entities,
pursuant to the Interlocal Cooperation Act, Chapter 791 of the Texas Government Code. The
Contractor agrees to offer the same prices and terms and conditions to other eligible
governmental agencies that have an interlocal agreement with the City.

B.  The City does not accept any responsibility or liability for the purchases by other governmental
agencies through an interlocal cooperative agreement.

WORKING ON OR NEAR ENGERGIZED EQUIPMENT — ARC FLASH PROTECTION (reference
Section 0300 Paragraph 11. Compliance With Health, Safety, and Environmental Requlations):
Contractor's employees shall wear at all times the proper personal protective equipment and clothing
required-for the head, face, torso, arms, hands, and lower body that provides a minimum Arc Thermal
Protection Value (ATPV) of 12 calories per square centimeter {callcm?) when working on or near
energized electrical equipment, or greater, if required by the NFPA Standard 70E and/or Article 410 of
the NESC for the work being performed.

CONTRACT MANAGER: The following person is designated as Contract Manager, and will act as the

contact point between the City and the Contractor during the term of the Contract:

Lydia Torres, Contract Mgmt. Specialist Il

512-972-0329

Lydia.torres@austintexas.gov
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1.0 PURPOSE

The City of Austin (City) seeks bids in response to this solicitation to establish a contract(s) with a
qualified Vendor (Contractor) who can provide Sedium Hypochlorite. The Sodium Hypochlorite will used
at Austin Water facilities in the disinfection treatment processes and used for filament bacteria control.
The City reserves the right to add or delete departments and locations as deemed necessary at the same
bid-price. '

Any services that have been omitted from this specification which are clearly necessary or in

conformance with Sodium Hypochlorite, 'shall be considered a requirement although not directly specified
or called forin this scope of work.

2,0 APPLICABLE SPECIFICATIONS

21 The Céntractor shall ensure the Sodium Hypochlorite complies with federal, state and local laws,
ordinances, and guidelines forthis type of chemical.

2.2 The Sodium Hypochlorite shall comply with American Water Works Association (AWWA)
standards as contained in the most recent AWWA B300 publication, except for any modifications
contained in these specifications.

2.3 The Sodium Hypochlorite shall be certified as suitable for contact with or treatment of drinking
water by an accredited certification organization in accordance with ANSI/NSF Standard 60,
Drinking Water Treatment Chemicals — Health Effects.

24 The Contractor shall comply with:

24.1  Environmental Protection Agency (EPA).

2.4.2  Texas Commission on Environmental Quality (TCEQ).

243 Occupational Safety and Health Administration (OSHA) safety requirements.
2.4.4  Federal Motor Carrier Safety Regulations, specifically 49CFR part 383.

2.4.5 City of Austin Ordinances and regulations.

3.0 MATERIAL REQUIREMENTS

3.1 The Sodium Hypochlorite shall be composed of the following:

Available chlorine (% by weight) -12.5%

Specific Gravity 1.19 — 1.26 @ 20 degrees Celsius

Virgin Sodium Hydroxide (% by weight) < 2%

Must be a clear yellowish green product (yellowish brown will not be accepted)
Formula NaOCI

3.2 The Sodium Hypochlorite shall be suitable for use in. municipal water supplies and, when used in
standard recommended dosages, shall not contain any impurities that would cause water to be
unsuited for human consumption.

3.3 The Sodium Hypochlorite shall be free of any inorganic or organic substances in quantities capable
of producing deleterious or injurious:effects .of the health of those consuming the water that has
been properly treated with the Sodium Hypochlorite.

0500 - (IFB) Specifications AWU-816
: Page 1 0f 3



34

CITY OF AUSTIN
PURCHASE SPECIFICATION
FOR
SODIUM HYPOCHLORITE
IFB 2200 GLB0070

The Sodium Hypochlorite shall not contain any impurities that would impart a taste and/or odor to
the drinking water.

4.0 CONTRACTOR RESPONSIBILITIES

4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

4.9

4.10

4.1

4.12

The Contractor shall be a manufacturer, authorized dealer/reseller, or supplier of the products
offered. :

Contractors shall include in the bid submittal an affidavit that the Sodium Hypochlorite complies
with the applicable requirements of this specification, along with a Safety Data Sheet (SDS) and
Federal DOT number.

The Contractor shall call the Plant Supervisor to schedule a kick-off meeting with five (5) business
days to discuss this contract, delivery schedule and requirements.

The Contractor shall also provide at the kick-off meeting, a 24-hour office phone number, cell phone
number, fax number and representative who will be able to respond to this contract.

The Cohtractor and employees shall wear the necessary Personal Protective Equipment (PPE)
while on City property; to include helmet, vest, and steel-toed boots.

Manufacturer Data — the Contractor shall indicate the manufacturer's name of the product and shall
indicate the shipping address/location from where the material is being shipped. In the event this
information changes during the contract period and prior to the shipping the first shipment from the
new location, the Contractor shall submit written notification to each Plant facility.

The City reserves the right to test the Contractor's product at any time during the contract period.

The Contractor shall notify the Plant Supervisor or designee in writing throughout the life of the
contract of any changes in manufacture, product name andfor, if a manufacturer discontinues a
Contract ltem.

The Contractor shall request in writing approval from the Plant Supervisor or designee on any
contract product substitution.

The Contractor shall be responsible for cleanup of any spillage or leakage during transportation
and/or on the plant site due to defective unloading and/or negligence of the driver. The City
reserves the right to inspect and reject any Sadium Hypochlorite shipment.

The Contractor shall replace the Sodium Hypochlorite within 12 hours of notification if the Plant
Supervisor or designee notices that it is not meeting requirements. The Contractor shall remove
the chemical and replace it with an equivalent volume of the acceptable chemical.

The Contractor shall include with the bid submittal a certified analysis of the Sodium Hypochlorite.
This analysis shall include the following:

« Percent (%) by weight of ClI2 (Available Chlorine)

e Percent (%) by weight of NaOH (Sodium Hydroxide)

e Percent (%) by weight of NaOCI (Sodium Hypochlorite)
o Specific gravity

. Color/CIarity

0500 - (IFB) Specifications : AWU-816
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CITY OF AUSTIN
PURCHASE SPECIFICATION
FOR
SODIUM HYPOCHLORITE
IFB 2200 GLB0070

5.0 SAFETY DATA SHEET (SDS) REQUIREMENTS

5.1 An SDS shall be included with the bid submittal. Upon award, an electronic copy of the SDS
with contract information shall be transmitted by the Contractor to the following City email
address: David.Gaines@austintexas.gov .

5.2 Contracts for Supply of Hazardous Materials: With respect to all contracts under which the
Contractor will deliver a "hazardous material" for which a “Safety Data Sheet” (*SDS8") is required
under Texas Health & Safety Code, Sec. 502.006, as amended, will provide, on or before the
date of each delivery of the hazardous material, an electronic version of the most current "Safety
Data Shest" meeting the requirements set forth in-Sec. 502.006, Texas Health & Safety Code.
Each SDS provided shall bear the date when it was last revised.

5.3 The Contractor shall provide the City with a copy of the Safety Data Sheet on or before the date
of each delivery of the chemical. Failure to provide the Safety Data Sheet on or before the date of
each delivery may constitute grounds for termination of the contract.

6.0 CITY RESPONSIBILITIES

6.1 The Plant Supervisor or designee will provide updated Point of Contact for this contract if any
changes of personnel occur during the term of this contract.

7.0 SECURITY

71 The City requires the Contractor to identify bulk chemical deliveries and driver information to the
treatment plants to assure safe and accurate orders. The Contractor shall FAX a completed
“Chemical Delivery Notice” to the Plant Supervisor or designee within 4 business hours prior to
dispatching driver for delivery. The driver must provide a photo ID (any U.S. state) to the Plant
Supervisor or designee, no exceptions.

7.2 Transportation of Hazardous Material to a City location must be in compliance with the Federal
Motor Carrier Safety Regulations, specifically 49CFR part 383 which governs commercial driver
license standards requirements and penalties. In accordance with this regulation, delivery driver
shall present to Plant staff a Class C CDL with an H or an X endorsement at the time of delivery.

7.3 Hazardous Material is defined under 49 CFR part 383.5 as:
Any material that has been designated as hazardous referencing 49 U.S.C. 5103 and is required

to be placarded under subpart F of 49 CFR Subpart F, Part 172 or any quantity of a material
listed as a select agent or toxin in 42 CFR part 73.

0500 - (IFB) Specifications AWU-816
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SECTION 0600 - BID SHEET
CITY OF AUSTIN
SODIUM HYPOCHLORITE

SOLICITATION NO.: IFB GLB0070 AWU 816

SpecialInstructions: The City intends to award one contract based on overall- low.cost however reserves the right to-make multiple awards
based on-individual or groups of specific line items, ¢ost; or any criteria or any-combination deemed most advantageous to the City. The
Vendor riay choose to-submit pricing for all items listed on the bid sheet or-only specific items-on the bid sheetin consideration of this solicitation

Be advised that exceptions taken or qualifying: statements made to any portion of the solicitations mayjeopardize acceptance of the bid and may result
in‘disqualification-of the bid. Prices being submitted shall include ALL discounts, handling:and shipping charges, FOB Destination.

A bid of '0' (zero) will be interpreted by the City as a no-charge (free) item-and the City will not expect to pay for that item. A bid of 'no bid" will be
interpreted by the City that the responder does not wish to bid .on that item.

The quantities noted below are annual estimates and not a guarantee of actual volume. The City does not guarantee the purchase of the quantities
listed. Quantities are provided as a guide based on historical usage. Actual purchases may be more orless.

Failure to-respond to each section of this bid sheet may result in disqualification of your bid.

ESTIMATED
T ITEM DESCRIPTION ANNUAL eaor | unTeRICE i
QUANTITY

Sodium H hlorite - R te Faciliti
} odium Rypochiorite emole racilittes 24,000 GAL $0.98576/GI $23’702.40
MFG.NAME: FSTI, Inc.

Sodium Hypochlorite - South Austin Regional WWTP

2 (SAR) 1,400,000 GAL No bid No bid

MFG. NAME:

TOTAL| $23,702.40

Additional Products or Catalog items (FOR INFORMATIONAL PURPOSE - PRICING FOR THIS SECTION WILL NOT BE USED TO DETERMINE
AWARD}. -

Please provide any other products ‘or catalog-items you will provide the City and the prices you would charge. This information will not be used inthe
evaluation of the bid-and is for informational purposes only. Thereis no-guarantee of purchase.

Please list-any additional products or catalog items your Company offers-and the associated discount off retail price or mark-up to cost for the listed
products or catalog items. A bid-of zero ('0) will be interpreted by the City that the additional products or catalog items will be sold at the Manufacturer's
Suggested Retail Price. A'no:bid" or blank entry will-be interpreted by the City that your Company:does not wish to-provide additional produets or
catalog items. This.information is for informational purposes -only and will:not be evaluated. The City does not guarantee the purchase of any additional
products or catalogitems.

PRIGE* LATEST

DESCRIPTION OF OTHER SERVICES OR PRODUCTS ES:?ETC;\;E UNIT OF MEASURE
ITEM PRICE LIST
NO.
Percentage discount off catalogue/price list of other items: Indicate the discount from 0 % Discount

4 |Manufacturer's Suggested Retail Price.

5 |other Zero Net 30 Days Terms.

* Unless otherwise specified, Price may be quoted as-a firm-fixed price or as a percentage discount from quoteder's regular fees.
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SECTION 0600 - BID SHEET
CITY OF AUSTIN
SODIUM HYPOCHLORITE

Please checkthe boxes below:as confirmation,

Offer-Sheet - required

Bid Sheet (Section 0600) -reguired

Local Business Presence Identification Form (Section 0605) - If applicable

Reference Sheet (Section 0700) -required

Non-Discrimination.and Non-Retaliation Certification (Section 0800) -required

Nonresident Provisions (Section 0835)- required

Sub-Contracting/Sub-Consulting Utilization Form (Section 0900) - required

Copy-of return policy and credit memo procedures- if applicable ~N [ A

EMAILED TO ( aflesr— YT )

Safety Data Sheet for SODIUM HYPOCHLORITE-REQUIRED S david.gaines@austintexas.gov

Affidavit for SODIUM HYPOCHLORITE compliance-REQUlRED

o ol n fo fofo fo s

Certified Analysis for SODIUM HYPOCHLORITE -REQUIRED

I'UNDERSTAND THAT FAILURE TO SUBMIT THE COMPLETED FORMS ABOVE MAY RESULT IN DISQUALIFICATION OF MY BID

3

| UNDERSTAND THAT SUBMITTING WITH MY BID ANY CLARIFICATION STATEMENTS, QUALIFYING STATEMENTS, AND/OR
/|EXCEPTIONS TO THE CITY'S TERMS AND CONDITIONS MAY RESULT IN DISQUALIFIGATION OF MY BID
i

DELIVERY TERMS: DELIVERY IS TO BE FOB DESTINATION, PREPAID AND ALLOWED

Delivery Method:  £VS Minibulk Tanker

Company Name: PVS Minibulk, Inc.

Page 2



Not applicable.

ection 0605: Local Busin

Presence ldentification

A firm (Offeror or Subcontractor) is considered to have a Local Business Presence If the firm is headquartered in the Austin
Corporate City Limits, or has a branch office located In the Austin Corporate City Limits in operation for the last five (5) years,
currently employs residents of the City of Austin, Texas, and will use employees that reside in the City of Austin, Texas, to
support this Contract. The City defines headquarters as the administrative center where most of the important functions and
full responsibility for managing and coordinating the business activities of the firm are located. The City defines branch office
as a smaller, remotely located office that is separate from a firm's headquarters that offers the sarvices requested and required

under this solicitation.

OFFEROR MUST SUBMIT THE FOLLOWING INFORMATION FOR EACH LOCAL BUSINESS (INCLUDING THE
OFFEROR, IF APPLICABLE) TO BE CONSIDERED FOR LOCAL PRESENCE,

NOTE: ALL FIRMS MUST BE IDENTIFIED ON THE MBE/WBE COMPLIANCE PLAN OR NO GOALS UTILIZATION PLAN

(REFERENGE SECTION 0900).

*USE ADDITIONAL PAGES AS NECESSARY*

OFFEROR:

Name of Local Firm

PVS Minibulk, Inc.

Physical Address

10900 Harper Avenue, Detroit Ml 48213

Is your headquarters located
in the Corporate City Limits?
(circle one)

or

Has your branch office been
located in the Corporate City
Limits for the last 5 years?

Will your business be
providing additional economic
development opportunities
created by the contract
award? (e.g., hiring, or
employing residents of the
City of Austin or increasing
tax revenue?)

Yes (No ’

SUBCONTRACTOR(S):

Name of Local Firm

Physical Address

Is your headquarters located
in the Corporate City Limits?
(circle one)

ves )

or

Has your branch office been
located in the Corporate City
Limits for the last 5 years

&

Yes No

Section 0605 Local Business Presence Solicitation No. IFB GLB0070 Page | 1




Not applicable.

Will your business be
providing additional economic
development opportunities
created by the contract
award? (e.g., hiring, or
employing residents of the
City of Austin or increasing
tax revenue?)

Yes

SUBCONTRACTOR(S):

Name of Local Firm

Not Applicable

Physical Address

Is your headquarters located
in the Corporate City Limits?
(circle one)

Yes

or

Has your branch office been
located in the Corporate City
Limits for the last 5 years

Yes

©

Will your business be
providing additional economic
development opportunities
created by the contract
award? (e.g., hiring, or
employing residents of the
City of Austin or increasing
tax revenue?)

Yes

S

Section 0605 Local Business Presence

Solicitation No. IFB GL.BO070
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Section 0700: Reference Sheet

Responding Company Name

PVS Minibulk, Inec.

The City at its discretion may check references in order to determine the Offeror’s experience and
ability to provide the products and/or services described in this Solicitation. The Offeror shall furnish
at least 3 complete and verifiable references. References shall consist of customers to whom the
offeror has provided the same or similar services within the last 5 years. References shall indicate a
record -of positive past performance.

1. Company's Name

Narme and Title of Contact

Project Name
Present Address
City, State, Zip Code
Telephone Number

Email Address

2. Company's Name

Name and Title of Contact

Praoject Name
Present Address
City, State, Zip Code
Telephone Number

Email Address

3. Company's Name

Name and Title of Contact

Project Name
Present Address
City, State, Zip Code
Telephone Number

Email Address

Section 0700 References

City of Dallas

Michelle Chamoski, Purchasing

Supplying Sodium Hypochlorite

1500 Marilla Room 3EN

Dalias, TX 75 201

(214, 671-8287

Fax Number ( )

michélle.chamoski@dallascityhallscom

City of Garland

Purchasing

Supplying Sodium Hypochlorite

13835 County Road 489

Nevada, TX

(512 ) 278-8800

Fax Number ( )

Upper Trinity Water Distriet

Purchasing

Supplying Sodium Hypochlorite

900 North Kealy Street

Lewisville, TX

(972 , 219-1228 Fax Number ( )

Solicitation No, IFB GLBO070
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City of Austin; Texas

Section 0800

NON-DISCRIMINATION AND NON-RETALIATION CERTIFICATION

City of Austin, Texas

Equal Employment/Fair Housing Office

To: City of Austin, Texas,
| hereby certify that our firm complies with the Code of the City of Austin, Section 5-4-2 as reiterated below, and agrees:
(1)  Not to engage in any discriminatory employment practice defined in this chapter.

(2) To take affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without discrimination being practiced against them as defined in this chapter, including
affirmative action relative to émployment, promotion, demotion or transfer, recruitment or recruitment
advertising, layoff or termination, rate of pay or.other forms of compensation, and selection for training or
any other terms, conditions or privileges of employment.

(3) To post in conspicuous places, available to employees and applicants for employment, notices to be
provided by the Equal-Employment/Fair Housing Office setting forth the provisions of this chapter.

(4) To state in all solicitations or advertisements for employees placed by or on behalf of the Contractor, that
all qualified -applicants will receive consideration for employment without regard to race, creed, color,
religion, national origin, sexual orientation, gender identity, disability, sex or age.

(6) To obtain a written statement from any labor union or labor organization furnishing labor or service to
Contractors.in which said union or organization has agreed not to engage in any diseriminatory employment
practices as defined in this chapter and to take affirmative action to implement policies and provisions of
this chapter.

(6) To cooperate fully with City and the Equal Employment/Fair Housing Office in connection with any
investigation or conciliation effort of the Equal Employment/Fair Housing Office to ensure that the purpose
of the provisions against discriminatory employment practices are being carried out.

(7)  To require of all subcontractors having 15 or more employees who hold any subcontract providing for the
expenditure of $2,000 or more: in connection with any contract with the City subject to the terms of this
chapter that they do:not engage in any discriminatory employment practice as defined in this chapter

For the purposes of this Offer and any resulting Contract, Contractor adopts the provisions of the City's Minimum Standard
Non-Discrimination and Non-Retaliation Policy set forth below.

City of Austin
Minimum Standard Non-Discrimination and Non-Retaliation in Employment Policy

As an Equal Employment Opportunity (EEO) employer, the Contractor will conduct its personnel activities in accordance with
established federal, state and local EEO laws and regulations.

The Contractor will not discriminate against any-applicant or employee based on race, creed, color, national origin, sex, age,
religion; veteran-status, gender identity, disability, or sexual orientation. This policy covers all aspects of employment,

Section 0800:Non-Discrimination and Solicitation No. IFB GLB0070 Page | 1
Non:-Retaliation Certification



including hiring, placement, upgrading, transfer, demotion, recruitment, recruitment advertising, selection for training and
apprenticeship, rates of pay or other forms of compensation, and layoff or termination.

The Contractor agrees to prohibit retaliation, discharge or otherwise discrimination against any employee or applicant for
employment who has inquired about, discussed or disclosed their compensation.

Further, employees who experience discrimination, sexual harassment, or another form of harassment should immediately
report it to their supervisor. If this is not a suitable avenue for addressing their compliant, employees are advised to contact
another member of management or their human resources representative. No employee shall be discriminated against,
harassed, intimidated, nor suffer any reprisal as a result of reporting a violation of this policy. Furthermore, any employee,
supervisor, or manager who becomes aware of any such discrimination or harassment should immediately report it to
executive management or the human resources office to ensure that such conduct does not continue.

Contractor agrees that to the extent of any inconsistency, omission, or conflict with its current non-discrimination and non-
retaliation employment policy, the Contractor has expressly adopted the provisions of the City’s Minimum Non-Discrimination
Policy contained in Section 5-4-2 of the City Code and set forth above, as the Contractor’s Non-Discrimination Policy or as an
amendment to such Policy and such provisions are intended to not only supplement the Contractor’s policy, but will also
supersede the Contractor’s policy to the extent of any conflict.

UPON CONTRACT AWARD, THE CONTRACTOR SHALL PROVIDE THE CITY A COPY OF THE CONTRACTOR'S NON-
DISCRIMINATION AND NON-RETALIATION POLICIES ON COMPANY LETTERHEAD, WHICH CONFORMS IN FORM,
SCOPE, AND CONTENT TO THE CITY’S MINIMUM NON-DISCRIMINATION AND NON-RETALIATION POLICIES, AS SET
FORTH HEREIN, OR THIS NON-DISCRIMINATION AND NON-RETALIATION POLICY, WHICH HAS BEEN ADOPTED BY
THE CONTRACTOR FOR ALL PURPOSES WILL BE CONSIDERED THE CONTRACTOR’'S NON-DISCRIMINATION AND
NON-RETALIATION POLICY WITHOUT THE REQUIREMENT OF A SEPARATE SUBMITTAL.

Sanctions:

Our firm understands that non-compliance with Chapter 5-4 and the City’s Non-Retaliation Policy may result in sanctions,
including termination of the contract and suspension or debarment from participation in future City contracts until deemed
compliant with the requirements of Chapter 5-4 and the Non-Retaliation Policy.

Term:

The Contractor agrees that this Section 0800 Non-Discrimination and Non-Retaliation Certificate of the Contractor's separate
conforming policy, which the Contractor has executed and filed with the City, will remain in force and effect for one year from
the date of filling. The Contractor further agrees that, in consideration of the receipt of continued Contract payment, the
Contractor's Non-Discrimination and Non-Retaliation Policy will automatically renew from year-to-year for the term of the
underlying Contract.

Dated this 13th day of February , 2018

CONTRACTOR
PVS Minibulk, Inc.

Authorized Signature . W .
AL Mo en

Title Milisav Bulatovic
Treasurer

Section 0800 Non-Discrimination and Solicitation No. IFB GLB0070 Page | 2
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Section 0835: Non-Resident Bidder Provisions

Company Name PVS Minibulk, lIfhcs.

A. Bidder must answer the following questions in accordance with Vernon's Texas Statues. and Codes Annotated
Government Code 2252.002, as amended:

Is the Bidder that is making and submitting this Bid a "Resident Bidder” or a “non-resident Bidder’?

Answer: Non-~resident Bidder

(1) Texas Resident Bidder- A Bidder whose principle place of business is in Texas and includes a Contractor whose
ultimate parent company or majority owner has its principal place of business in Texas.
(2) Nonresident Bidder- A Bidderwho is not a Texas Resident Bidder.

B. Ifthe Bidderisa “Nonresident Bidder" does the state, in which the Nonresident Bidder's principal place of business
is located, have a law requiring a Nonresident Bidder of that state to bid a certain amount or percentage under the
Bid of a Resident Bidder of that state in order for the nonresident Bidder of that state to be awarded a Contract on
such bid in said state?

Answer: No Which State: Michigan

C. If the answer to Question B:is “yes", then what amount or percentage must a Texas Resident Bidder bid under the
bid price of a Resident Bidder of that state in order to be awarded a Contract on such bid in said state?

Answer: N/A

Section ‘0835 Non-Resident Bidder Solicitation No. IFB GLB0O070 Page | 1



Section 0900: SUBCONTRACTING/SUB-CONSULTING UTILIZATION FORM

Solicitation No. IFB GLB0OQ70



MINORITY- AND WOMEN-OWNED BUSINESS ENTERPRISE (MBE/WBE)
PROCUREMENT PROGRAM
S ntractin -Consulting (¢ contractor”) Utilization Form

SOLICITATION NUMBER: GLB0070
SOLICITATION TITLE: Sodium Hypochlorite

In accordance with the City of Austin’s Minority and Women-Owned Business Enterprises (M/WBE) Procurement Program (Program),
Chapters 2-9A/B/C/D of the City Code and M/WBE Program Rules, this Solicitation was reviewed by the Small and Minority Business
Resources Department (SMBR) to determine if M/WBE Subcontractor/Sub-Consultant (“Subcontractor”) Goals could be applied. Due to
insufficient subcontracting/subconsultant opportunities and/or insufficient availability of M/WBE certified firms, SMBR has assigned no
subcontracting goals for this Solicitation. However, Offerors who choose to use Subcontractors must comply with the City’s M/WBE
Procurcment Program as described below.  Additionally, if the Contractor secks to add Subcontractors after the Contract is awarded, the
Program requirements shall apply to any Contract(s) resulting from this Solicitation.

Instructions:

a.) Offerors who do not intend to use Subcontractors shall check the “NO” box and follow the corresponding instructions.

b.)Offerors who intend to use Subcontractors shall check the applicable “YES” box and follow the instructions. Offers that do not include
the following required documents shall be deemed non-compliant or nonresponsive as applicable, and the Offeror’s submission
may not be considered for award.

QNO, 1 DO NOT intend to use Subcontractors/Sub-consultants.
Instructions: Offerors that do not intend to use Subcontractors shall complete and sign this form below
(Subcontracting/Sub-Consulting (“Subcontractor”) Utilization Form) and include it with their sealed Offer.

[] YES, I DO intend to use Subcontractors /Sub-consultants.
Instructions: Offerors that do intend to use Subcontractors shall complete and sign this form below (Subcontracting/Sub-
Consulting (“Subcontractor”) Utilization Form), and follow the additional Instructions in the (Subcontracting/Sub-Consulting
(“Subcontractor”) Utilization Plan). Contact SMBR if there are any questions about submitting these forms.

Offeror Information
Company Name
PVS Minibulk, Inc.
City Vendor ID Code
Physical Address
10900 Harper Avenue
City, State Zip
Detroit, MI 48213
Phone Number Email Address
313-921-1200 bids@pvschemicals.com
Is the Offeror XX NO
City of Austin M/WBE
certified? O YES Indicate one: [JMBE [JWBE []J MBE/WBE Joint Venture

Offeror Certification: I understand that even though SMBR did not assign subcontract goals to this Solicitation, I will comply with the City’s M/WBE
Procurement Program if T intend to include Subcontractors in my Offer. T further agree that this completed Subcontracting/Sub-Consulting
Utilization Form, and if applicable my completed Subcontracting/Sub-Consulting Utilization Plan, shall become a part of any Contract I may
be awarded as the result of this Solicitation. Futther, if I am awarded a Contract and I am not using Subcontractor(s) but later intend to add
Subcontractor(s), before the Subcontractor(s) is hired or begins work, I will comply with the City’s M/WBE Procurement Program and submit the
Request For Change form to add any Subcontractor(s) to the Project Manager or the Contract Manager for prior authorization by the City and
perform Good Faith Efforts (GFE), if applicable. T understand that, if a Subcontractor is not listed in my Subcontracting/Sub-Consulting
Utilization Plan, it is a violation of the City’s M/WBE Procurement Program for me to hire the Subcontractor or allow the Subcontractor to begin
work, unless I first obtain City approval of my Request for Change form. I understand that, if a Subcontractor is not listed in my
Subcontracting/Sub-Consulting Utilization Plan, it is a violation of the City’s M/WBE Procurement Program for me to hire the Subcontractor
or allow the Subcontractor to begin work, unless I first obtain City approval/ofimy Request for Change form.

Milisav Bulatovic/Treasurer E/*% Sr 02/13/18

Name and Title of Authorized Representative (Print or Type) Signature/Date

Solicitation No. IFB GLB0O70 Page | 1




Section 0905: SUBCONTRACTING/SUB-CONSULTING UTILIZATION PLAN

Solicitation No. IFB GLB0068



N/

MINORITY- AND WOMEN-OWNED BUSINESS ENTERPRISE (MBE/WBE)
PROCUREMENT PROGRAM
Subcontractin ub-Consulting (“Subcontractor”) Utilization Plan

SOLICITATION NUMBER: GLB0070
SOLICITATION TITLE: Sodium Hypochlorite

INSTRUCTIONS: Offerors who DO intend to ‘usc Subcontractors may utilize M/WBE Subcontractor(s) of petform Good Faith efforts when
retaining Non-certified Subcontractor(s). Offerors must determine which type of Subcontractor(s) they are anticipating to use (CERTIFIED OR
NON-CERTIFIED), check the box of their applicable decision, and comply with the additional instructions associated with that particular selection.

[l Iintendto use City of Austin CERTIFIED M/WBE Subcontractor/Sub-consuleant(s).

Instructions: Offerors may use Subcontractor(s) that ARE City of Austin certified M/WBE firms. Offerors shall contact SMBR (512-
974-7600 or SMBRComplianceDocuments@austintexas.gov) to confirm if the Offeror’s intended Subcontractor(s) are City of Austin
cettified M/WBE and if these firm(s) are certified to provide the goods and services the Offeror intends to subcontract. If the Offeror’s
Subcontractor(s) are cutrent valid certified City of Austin-M/WBE firms, the Offeror shall insert the name(s) of their Subconttactor(s)
into the table below and must include the following documents in their sealed Offer:

e Subcontracting/Sub-Consulting Utilization Form (completed and signed)
*  Subcontracting/Sub-Consulting Utilization Plan (completed)

[J Tintend to use NON-CERTIFIED Subcontractor/Sub-Consultant(s) after performing Good Faith Efforts,

Instructions: Offerors may use Subcontractors that ARE NOT City of Austin certified M/WBE firms ONLY after Offerors have first
demonstrated Good Faith Efforts to provide subcontiacting oppottunities to City of Austin M/WBE firms,

STEP ONE: Contact SMBR for an availability list for the scope(s) of work you wish to subcontract;

STEP TWO: Perform Good Faith Efforts (Check List provided below);

STEP THREE: Offerots shall insert the name(s) of theit certified or non-certified Subcontractor(s) into the table below and must include
the following docurnents in their sealed Offer:

s Subcontracting/Sub-Consulting Utilization Form (completed and signed)

¢ Subcontracting/Sub-Consulting Utilization Plan (completed)

¢ Allrequired documentation demonstrating the Offeror’s performance of Good Faith Efforts (see Check List below)

GOOD FAITH EFFORTS CHECK LIST —

When using NON-CERTIFIED Subcontractor/Sub-consultants(s), ALL of the following CHECK BOXES MUST be completed
in order to-meet and comply with the Good Faith Effort requirements and all docurmentation must be included in your sealed
Offer. Documentation CANNOT be added or changed after submission of thie bid.

[0 Contact SMBR. Offerors shall contact SMBR (512-974-7600 or SMBRComplianceDocuments@austinrexas.gov) to obtain a list
of City of Austin certified M/WBE firms that are certified to provide the goods and services the Offeror intends to subcontract

out. (Availability List). Offerors shall document their contact(s) with SMBR in the “SMBR Contact Information” table on the
following page.

[[J Contact M/WBE firms. Offerors shall contact all of the M/WBE firms on the Availability List with a Significant Local Business
Presence which is the Austin Metropolitan Statistical Ares, to provide information-ord the proposed goods and services proposed
to be subcontracted and give the Subcontractor the-opportunity to respond on their interest to bid on the proposed scope of work.
When miaking the contacts, Offerors shall use at least two (2) of the following communication methods: email, fax, US mail or
phone. Offerors shall give the contacted M/WBE firms at least seven days to respond with their interest. Offerors shall document
all evidence of their contaci(s) including: emails; fax confirmations, proof of mail delivery, and/or phone logs. These documents
shall show the date(s) of contact, company contacted, phone number, and contact person.

Solicitation No. IFB GLB0070 Page | 1



MINORITY- AND WOMEN-OWNED BUSINESS ENTERPRISE (MBE/WBE)
PROCUREMENT PROGRAM
Subcontracting/Sub-Consulting (*Subcontractor’™) Utlization Plan

SOLICITATION NUMBER: GLB0070
SOLICITATION TITLE: Sodium Hypochlorite

[[J Follow up with tesponding M/WBE firms. Offeror shall follow up with all M/WBE firms that respond to the Offeror’s request.
Offerors shall provide weitten evidence of their contact(s): émails, fax confirmations, proof of mail delivery, and/or phone logs.
These documents shall show the date(s) of contact, company contacted, phone number, and contact person,

[  Advertise. Offerors shall place an advertisement of the subcontracting opportunity in a local publication (i.e. newspaper, minority
ot women otganizations, ot electronic/social media), Offerors shall include 2 copy of theit advertisement, including the name of
the local publication and the date the advertisement was published.

[[] Use a Community Organization. Offerors shall solicit the services of a community organization(s); minority persons/women
contractors’/trade group(s); local, state, and federal minority persons/women business assistance office(s); and other organizations
to help solicit M/WBE firms. Offerors shall provide written evidence of their Proof of contact(s) include: emails, fax confirmations,

proof of mail delivery, and/or phione logs. These documents shall show the date(s) of contact, organization contacted, phone
number, email address and contact person,

Solicitation No. IFB GLB0O070 Page | 2




this contract.

N/A PVS Minibulk Inec is not using subcontractors for
MINORITY- AND WOMEN-OWNED BUSINESS ENTERPRISE (MBE/WBE)
PROCUREMENT PROGRAM

ubcontracting/Sub-Consulting (“Subcontracto tilization Plan

SOLICITATION NUMBER: GLB0070
SOLICITATION TITLE: Sodium Hypochlorite

(Offerors may duplicate this page to add additional Subcontractors as needed)

City of Austin Certified [IMBE [] WBE Ethnic/Gender Code: [] NON-CERTIFIED
Vendor 1D Code

Contact Person Phone Numbert:

Additional Contact Info Fax Number: E-mail:

Amount 6f Subcontract 8

List commaodity codes &
description of services

Justification for not utlizing a
certified MBE/WBE

City-of Austin Certified

[ MBE ] WBE Ethnic/Gender Code:

[] NON-CERTIFIED

Vendor ID Code

Contact Person

Phone Number:

Additional Contact Info

Fax Numbet:

E-mail:

Amount of Subcontract $

List commodity codes &
description of services'

Justification for not utilizing a
certified MBE/WBE

SMBR Contact Name Means. of Contact Réason for Contact
[] Phone
OR

[[] Email

Contact Date

Solicitation No. IFB GLB0070

Page |3



. ATTACHMENTA

AUSTIN WATER UTILITY

*# %% % * *NOTICE OF CHEMICAL DELIVERY ** * %% %

CHEMICAL VENDOR NAME:

TRUCKING COMPANY NAME:

COMPANY CONTACT PHONE: DATE OF THIS NOTICE:

TYPE OF CHEMICAL TO BE DELIVERED:

DELIVERY INFORMATION:
DESTINATION: Q TIME DELIVERY LEFT COMPANY:
, ESTIMATED ARRIVAL TIME:
TRUCK DESCRIPTION:
MAKE: ' MODEL: COLOR:
TRUCK (front) LICENSE PLATE #: TANK SECURITY SEAL #:
TRUCK | TANKER #: _ /

DRIVER & COMMERCIAL DRIVER’S LICENSE (CDL) INFORMATION:

, (not necessary at this time)
DRIVER NAME , DRIVER CDL NUMBER & EXPIRATION DATE

CDL ENDORSEMENT ON LICENSE?  YES NO

DRIVER CONTACT PHONE Circle One
CDL ENDORSEMENT CODE: H or X or N
Circle One
(This section for AWU use only}
Actual arrival time: : Is CDL endersement code appropriate for this vehicle*? YES NO

Circle One
I have verified the information submitted on this form with actual conditions at delivery:

AWU Staff Signature: Printed Name:

*Endorsement letters: N = Required for tanker vehicle
H = Required for transporting hazardous materials that require display of placards on truck/trailer
- X=Combines N and H; Required for operating tanker vehicles carrying hazardous materials

This form should be retained and submitted with the related payment materials to AWU Accounts Payable.

NOTE: THIS FORM SHALL BE FAXED TO DELIVERY LOCATION SITE SUPERVISOR WHEN DRIVER HAS
BEEN DISPATCHED FOR DELIVERY TO AUSTIN WATER UTILITY DELIVERY SITE. PLEASE CALL (512)

972-0310 WITH ANY QUESTIONS OR CONCERNS REGARDING THIS FORM.
{AWU REVISED 09/15/201355,‘Form zoigc}



ADDENDUM
PURCHASING OFFICE
CITY OF AUSTIN, TEXAS

Solicitation: |IFB 2200 GLB0070 Addendum No: 1 Date of Addendum: 2/9/17

This addendum is to incorporate the following changes to the above referenced solicitation:

I Questions: The following questions were posed by one or more contractors in writing. Each question
(Q) is followed by its answer (A).

1.

(Q) Can you provide the Bid Tab from current contract?

(A) The solicitation is taken from two contracts. The following are the links to those two solicitation
that have the bids sheets under attachments:

https://www.austintexas.gov/financeonline/vendor connection/solicitation/solicitation details.cfm?
sid=104234

https:#www.austintexas.gov/financeonline/vendor _connection/solicitation/solicitation_details.cfm?
sid=103986

(Q) For the remote locations it is stated delivery to be in 100-400 gals every 7 days is this correct?
(A) This is correct.

(Q) Does this same amount apply to the South WWTP? Or is this one to be bulk Delivery?
(A) This Plant will receive in larger bulk deliver.

(Q) Will the city of Austin be awarding the bid to one company for both the smaller deliveries and
the FTL deliveries (1,400,000 gals.) to the same provider? Or will they reserve the right to award
the bid to two separate providers?

(A) Stated on the Bid Sheet Section 0600, The City intends to award one contract based on overall
low cost however reserves the right o make multiple awards based on individual or groups of
specific line items, cost, or any criteria or any combination deemed most advantageous to the City.

(Q) Are orders placed at the SAR plant always truckload quantities?
(A) Yes this are

(Q) On page 3 of 11 (A) under supplemental purchase provisions, can we contact the plant and
reguest a site visit to insure delivery conditions?

(A) Yes you may however you need to contact Georgia Billela for appointment time. This is only to
see delivery conditions and nothing more.

(Q) Are city personnel required to be present when delivering to remote locations?
(A) Yes



Il ALL OTHER TERMS AND CONDITIONS REMAIN THE SAME.

APPROVED BY:M W of/ 7 / [

Gebrgid Billela, Procurement Specialist Il1 Date
Purchésing Office, 512-974-2939

ACKNOWLEDGED BY:
PVS Minibulk, Inc. (ﬂ/ﬂ./{_l;./u 02/13/18
Name Authorfzed Signature Date
Milisav Bulatovic/Treasurer

RETURN ONE COPY OF THIS ADDENDUM TO THE PURCHASING OFFICE, CITY OF AUSTIN, WITH
YOUR RESPONSE OR PRIOR TO THE SOLICITATION CLOSING DATE. FAILURE TO DO SO MAY
CONSTITUTE GROUNDS FOR REJECTION.
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6300 Bridge Point Pkwy
Austin, TX 78730
512-278-8800

February 12, 2018

Re: Sodium Hypochlorite affidavit of compliance - IFB 2200 GLB0070

Dear City of Austin:

As the product manufacturer, we take great pride in supplying the highest quality product in our
market. We guarantee that our product will meet or exceed our product specification and
adhere to our EPA Registration guidelines, NSF, TCEQ and the City of Austin’s Ordinances and
regulations.

Should you require any further certifications please contact our corporate office.

Sincerely,

Michael Shelton
FSTI



FSTI, Inc
6300 Bridgepoint Pkwy
Suite 1-200

Austin, TX 78653

Siganal Word: Danger

Hazard Statements

Causes sever skin burns and eye damage
May cause respiratory tract irritation

Vey toxicto aquatic life

Appearance  Clear, pale yeliow Physical state  Thin liquid Odor Bleach

Wash face, hands and any‘exposed skin thoroughly after handling.
Wear protective gloves, protective clothing, face protection, and eye protection such as safety glasses.

Immediately call a poison center or-doctor.

if swallowed: - Rinse'mouth.. Do NOT induce vomiting.

If onskin-(or hair);: Take off immediately all contaminated clothing. Rinse skin with water,

Wash contaminated clothing before reuse.

ifinhaled: Remove person to fresh air and keep comfortable for breathing.

Specific treatment (see supplemental first aid instructions on this label).

Ifineyes: Rinse cautiously with water for several minutes. Remove contact lenses, if present and easy to do. Continue rinsing.

Store locked up.

Dispose of contents in accordance with all applicable federal, state, and local regulations.
Although not expected, heart conditions or chronic respiratory problems such as asthma, chronic bronchitis, or obstructive lung

disease may be aggravated by exposure to high concentrations of vapor or mist.

Product contains a strong oxidizer. Always flush drains before and after use.

Not applicable.
Very toxic to aquatic life with long lasting effects.

Reacts with other household chemicals such as toilet bowl cleaners, rust removers, acids, or products containing ammonia to produce
hazardous irritating gases; such as chlorine and other chlorinated compounds.

[Chemical Name CAS-No Weight % Trade Secret

Sodium hypochlorite 7681-529 7-15 N/A




FSTI, In¢

: 6300 Bridgepoint Pkwy
ol B Suite 1-200
—— Austin, TX 78653

Eirst.aid.

General Advice Call a poison control center or doctor immediately for treatment advice. Show this safety
data sheet to the doctor in attendance.

Eye Contact Hold eye open and rinse slowly and gently with water for 15 - 20 minutes. Remove contact
lenses, if present, after the first 5 minutes, then continue rinsing eye. Call a poison control
center or doctor for treatment advice.

Skin Contact Take off contaminated clothing. Rinse skin immediately with plenty of water for 15-20
minutes. Call a poison control center or doctor for treatment advice.

Inhalation Move to fresh air. |If breathing is affected, call a doctor.

Ingestion Have person sip a glassful of water if able to swallow. Do not induce vomiting unless told
to do so by a poison control center or doctor. Do not give anything by mouth to-an
unconscious person. Call a poison control center or doctor immediately for treatment
advice.

Protection of First-aiders Avoid contact with skin, eyes, and clothing. Use personal protective equipment as

required. Wear personal protective clothing (see section 8).

Most Important Symptoms and Burhing of eyes and skin.
Effects

Notes to Physician Treat symptomatically. Probable mucosal damage may contraindicate the use of gastric
lavage.

Use extinguishing measures:that are appropriate to local circumstances and the surrounding environment.

Unsuitable Extinguishing Media
CAUTION:  Use of water spray when fighting fire- may be inefficient.

This product causes burns to éyes, skln and mucous membranies. Thermal decomposition can release sodium chlorate and
irritating gases and vapors.

Explosion Data

Sensitivity to Mechanical Impact None.

Sensitivity to Static Discharge None.

As in-any fire, wear self-contalned breathmg apparatus pressure ~-demand, MSHA/NIOSH (approved or equivalent) and full
protective gear.




FSTI, Inc
6300 Bridgepoint Pkwy
Suite 1-200

Austin, TX 78653

I

Personal Precautions Avoid contact with eyes, skin, and clothing. Ensure adequate ventilation. Use personal
protective equipment as required. For spills of multiple preducts, responders should
evaluate the MSDSs of the products for incompatibility with sodium hypochlorite. Breathing
protection should be worn in enclosed and/or poorly-ventilated areas until hazard assessment

is complete.

Other Information Refer to protective measures listed in Sections 7 and 8.

Erwi tal i

Environmental Precautions This product is toxic to fish, aquatic invertebrates, oysters, and shrimp. Do not allow
product to enter storm drains; lakes, or streams. See Section 12 for ecological
Information.

Method | material tai t and cleani

Methods for Containment Prevent further leakage or spillage if safe to do so.

Methods for Cleaning Up Absorb and containerize. Wash residual down to sanitary sewer. Contact the sanitary

treatment facility in advance to assure ability to process washed-down material.

Precautions for safe handli

Handling Handle in accordance with good industrial hygiene and safety practice. Avoid contact with
skin, eyes, and clothing. Do not eat, drink, or smoke when using this product.

Conditions for saf includi . dbiliti

Storage Store away from children. Reclose cap tightly after each use. Store this product upright
in a cool, dry area, away from direct sunlight and heat to avoid deterioration. Do not
contaminate food or feed by storage of this product.

Incompatible Products Toilet bowl cleaners, rust removers, acids, and products containing ammonia.

Gontrol parameters
Exposure Guidelines
Chemical Name ACGHH TLV OSHA PEL NIOSH IDLH
Sodium hypochlarite
7681-52-9 None Norne None

ACGIH TLV: American Conference of Governmental Industrial Hygienists - Threshold Limit Value. OSHA PEL: Occupational Safety and Health
Adrninistration - Permissible. Exposure Limits. NIOSH IDLH: Immediately Dangerous to Life or Health.




FSTI, Inc
6300 Bridgepoint Pkwy
Suite 1-200

Austin, TX 78653

Engineering Measures

Showers
Eyewash stations
Ventilation systems

Eye/Face Protection

Skin and Body Protection

Respiratory Protection

Hygiene Measures

If splashes are likely to occur: Wear safety glasses with side shields (or goggles) or face
shield.

Wear rubber or neoprene gloves and protective clothing such as long-sleeved shirt.

If irritation is. experienced, NIOSH/MSHA approved respiratory protection should be worn.
Positive-pressure supplied air respirators may be required for high airborne contaminant
concentrations. Respiratory protection must-be provided in accordance with current local
regulations.

Handle in accordance with good industrial hygiene and safety practice. Wash hands after
direct contact. ‘Do not wear product-contaminated clothing for prolonged periods.

Remove and wash contaminated clothing before re-use. Do not eat, drink, or smoke when
using this product.

Phvsical and Chemical P i
Physical State Thin liguid
Appearance Clear Odor Bleach
Color Pale yellow Odor Threshold No information available
Property Values Remarks/ Method
H ~12 None known

Melting/freezing point No data available None known
Boiling point / boiling range No data available None known
Flash Point Not flamr able None known
Evaporation rate No data available None known
Flammability (solid, gas) No data available None known
Flammability Limits in Air

Upper flammability limit No data available None known

Lower flammability limit No data available None known
Vapor pressure No data available None known
Vapor density No-data available None known
Specific Gravity ~1.1 None known
Water Solubility Soluble None known
Solubility in other solvents No data available None known
Partition coefficient: n-octanol/iwaterNo data available None known
Autoignition temperature No data: available None known
Decomposition temperature No data available None-known
Kineématic viscosity No data available None known
Dynamic viscosity No data available None known

Explosive Properties
Oxidizing Properties

QtherInformation
Softening Point

VOC Content (%)
Particle Size

Particle Size Distribution

Not explosive
No data available

No: data available
No data-available
No data available
No data available
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FSTI, Inc
6300 Bridgepoint Pkwy
Suite 1-200

Austin, TX 78653

Reacts with other household chemicals such as toilet bowl cleaners, rust removers, acids, or products containing ammonia to produce
hazardous irritating gases, such as chlorine and other chlorinated compounds.

Stable under recommended storage conditions.

Possibility of H ous Reacti

None under normal processing.

None known based on information supplied.

Toilet bowl eleaners, rust removers, acids, and products containing ammonia.

None kriown: based on information supplied.

Product Information

Inhalation

Eye Contact

Skin Contact

Exposure to vapor or mist may irritate respiratory tract and cause coughing. Inhalation of
high concentrations may cause pulmonary edema.

Corrosive. May cause severe damage to eyes.

May cause severe irritation to skin. Prolonged contact may cause burns to skin.

Ingestion Ingestion may cause burns to gastrointestinal tract and respiratory tract, nausea, vomiting,
and diarrhea.
Chemical Name L:D50 Oral LD50 Dermal L.C50 Inhalation
Sadium hypochlorite ;
7681-52-9 8200 mg/kg (Rat) >10000 mg/kg (Rabbit) -
Inf i icological effect
Symptoms May cause redniess and tearing of the eyes. May cause bumns to eyes. May cause

redness or burns to skin. Inhalation may cause coughing.

Sensitization
Mutagenic Effects

Carcinogenicity

No information available.
No information available.

The table below indicates whether each agency has listed any ingredient as a carcinogen.

Chemical Name ACGIH IARC NTP OSHA
Sodium hypochlorite j ‘ . ]
© 7681-529 Graup 3

IARC (International Agency for Research:on Cancer)

Group 3 - Not Classifiable as to Carcinogenicity in Humans




FSTI, Inc

6300 Bridgepoint Pkwy
Suite 1-200

Austin, TX 78653

Reproductive Toxicity No information available.
STOT - single exposure No information available.
STOT - repeated exposure No information available.
Chronic Toxicity Carcinogenic potential is unknown.
Target Organ Effects Respiratory system, eyes, skin, gastrointestinal tract (Gl).
Aspiration Hazard No information available.

The following values are calculated based on chapter 3.1 of the GHS document

ATEmix (oral)

54 glkg
ATEmix:(inhalation-dust/mist)
58 mg/L

Ecotoxicif

Very toxicto aquatic life with long lasting effects.

This product is toxic to fish, aquatic invertebrates, oysters, and shrimp. Do not allow product to enter storm drains, lakes, or
streams.

No'information available.
No information: available.

No information-available.

Dispose of in-accordance with all applicable federal, state, and local regulations. Do not contaminate food or feed by disposal of
this product.

Do not-reuse empty containers. Dispose of in accordance with all applicable federal, state, and local regulations.

DOT inside containers or single containers exceeding 1.3 gallons
UN-No
Proper Shipping Name Sodium hypocholite solutions
Hazard Class 8, UN1791, Corrosive 8
Label i

Packing Group



FSTI, Inc
6300 Bridgepoint Pkwy
Suite 1-200

Austin, TX 78653

UN-No

Proper Shipping Name

Hazard Class
Packing Group

Description

ICAQ
UN-No

Proper Shipping Name

Hazard Class
Packing Group
Description

IATA
UN-No

Proper Shipping Name

Hazard Class
Packing. Group
Description

IMDG/IMO
UN-No

Proper Shipping Name

Hazard Class
Packing Group
EmS No.

Marine Pollutant
Description

UN3082

ENVIRONMENTALLY HAZARDOUS SUBSTANCE, LIQUID, N.O.S.
9

i

UN3082, ENVIRONMENTALLY HAZARDOUS SUBSTANCE, LIQUID, N.O.S. (SODIUM
HYPOCHLORITE), 9, I, MARINE POLLUTANT

UN3082

ENVIRONMENTALLY HAZARDOUS SUBSTANCE, LIQUID, N.O.S.
9

i

UN3082, ENVIRONMENTALLY HAZARDOUS SUBSTANCE, LIQUID, N.O.S. (SODIUM
HYPOCHLORITE), 9, il

UN3082

ENVIRONMENTALLY HAZARDOUS SUBSTANCE, LIQUID, N.O.S.
9

I

UN3082, ENVIRONMENTALLY HAZARDOUS SUBSTANCE, LIQUID, N.O.S. (SODIUM
HYPOCHLORITE), 9, lll

UN3082

ENVIRONMENTALLY HAZARDOUS SUBSTANCE, LIQUID, N.O.S.

9

i

F-A, 8-F

Product is a marine pollutant according to the criteria set by IMDG/IMO

UN3082, ENVIRONMENTALLY HAZARDOUS SUBSTANCE, LIQUID, N.O.S. (SODIUM
HYPOCHLORITE), 9, Ill, MARINE POLLUTANT

Chemicalinventories
TSCA

DSL/NDSL

All components of this product are either on the TSCA 8(b) Inventory or otherwise exempt
from listing.
Al components are on the DSL or NDSL.

TSCA - United States Toxic Substances Control Act Section 8(b) inventory
DSL/NDSL - Canadian Domestic Substances List/Non-Domestic Substances List

\.S.Federal Regulations

SARA 313

Section 313 of Title Il of the Superfund Amendments and Reauthorization Act of 1986 (SARA). This product does not contain any
chemicals which are subject to the reporting requirements. of the Act and Title 40 of the Code of Federal Regulations, Part 372

SARA 311/312 Hazard Categories

Acute Health Hazard Yes
Chronic Health Hazard No
Fire Hazard No
Sudden Release of Pressure Hazard No

Reactive Hazard

No




FSTI, inc

6300 Bridgepoint Pkwy
Suite 1-200

Austin, TX 78653

Clean Water Act

This product contains the following substances which are regulated pollutants pursuant to the Clean Water Act (40 CFR 122.21
and 40-CFR 122.42)

; ; CWA - Reportable - Tayi - Priop CWA - Hazardous
Chemical Name Quantities CWA - Toxic Pollutants | CWA - Priority Pollutants Substances
Sodium hypochlorite
7681-52-9 100 1b X

CERCLA

This material, as supplied, contains one or more substances regulated as a hazardous substance under the Comprehensive
Environmental Response Compensation and Liability Act (CERCLA) (40 CFR 302)

Chenmiical Name Hazardous Substances RQs  |-xtremely Hazaéc(ilius Substances RQ
Sodium hypochlorite 100 1b - RQ 100 Ib final RQ
7681-52-9 ) RQ 45.4 kg final RQ
EPA Statement

This ¢chemical is a pesticide product registered by the Environmental Protection Agency and is subject to certain labeling
requirements under federal pesticide law. - These requirements differ from the ¢lassification criteria and hazard information

required for safety data sheets-and for workplace {abels of non-pesticide chemicals. Following is the hazard information as
required on the pesticide label:

DANGER: CORROSIVE. Causes irreversible eye damage and skin burns. Harmful if swallowed. Do not get in eyes,
on skin, or on clothing. Wear protective eyewear and rubber gloves when handling this product. Wash thoroughly with
soap and water after handling and before eating, drinking; chewing gum, using tobacco, or using the restroom. Avoid
breathing vapors and use only in a well-ventilated area.

California Proposition 65
This: product does not-contain any Proposition 65 chemicals.

U.S. State Right-to-Know Regulations

Chemical Name New Jersey |Massachusetts | Pennsylvania | Rhode Island lllinois
Sodium hypochlorite . )
7681-52.9 X X X X
Sodium chlorate
7775-09-9 X X X
Int ti IR lati

Canada
WHMIS Hazard Class
E - Corrosive material




== == FSTI, Inc
“ﬁa —F— 6300 Bridgepoint Pkwy
.——. N Suite 1-200
U - Austin, TX 78653
NEPA Health-Hazard 3 Flammability 0 Instability 0 Physical and Chemical Hazards -
HMIS Health Hazard 3 Flammability 0 Physical Hazard 0 Personal Protection B

This SDS is in compliance with GHS Regulations

Prepared for:
FSTI, Inc

6300 Bridgepoint Pkwy Suite 1-200 Austin, TX, USA
78653

Tel. (888).290-7548
Please direct all-enquiries to FSTI.

Prepared by:

Mandava:-Associates, LLC

1-972-265-7924

http://www.mandava.com

Revision Date 05/27/2015

Revision Note \ NEW

The information provided in this Safety Data Sheet is correct to the best of our knowledge, information and belief at the
date of its publication. The information given is designed only as a guidance for safe handling, use, processing, storage,
transportation, disposal, and release and is not to be considered a warranty or quality specification. The information
relates only to the specific material designated and may not be valid for such material used in combination with any other
materials or in any process, unless specified in the text.

End of Safety Data Sheet



£STI CHEMICAL AND LOGISTICS

CERTIFICATE OF ANALYSIS
Greenville, TX

LN~001~2

Sodium Hypochlorite, 12,5% (by Weight)

Product Snecifications. Test Resul Specification. B

Sodiun Hypochiarite (NaOCD), WT% 12.89 12.0 13.0
Available Chiorine (Ci2), WT % 12.37 11.43 12.38
Sodium Hydroxide (NaOH), WT% 0.21 0.2 0.8

Specific Gravity 1.1873 1.18 1.22
fron, ppm 0.00 <0.5

Copper, ppm <0.02 <0.5

Nickel, ppm <0.02 <0.5

Color/ Clarity PASS Clear / Greenish Yellow

#Tests are por ASTM D2022-89(2008)  COMPLIES WITH NSF 60

Lot Number Analyst
407/14/2018 6202A01142018-01 Ramesh.
/{( . ,(Zﬁa%}%
B rd Operator Signature Lab Analyst Signature

Toun wlarmaten wlates cdy I Me ehecilit waenal vnsgmad dxd may oot be oY M snigt mazensl UsEd 1 cumbevyery wah aov cther mgistizls or Mgy
provess, Suth bisgmation Je, 1o e bast o pur Poovdaide Gid balel, courle. a0 Fehanin dx 51 dim darn cpdipied. Howevern, Ap fiesailalion, womstly. At
QuRRMEr 18 Muds S0 1o % acoymay. sebEblity, of COMERRANIL. o iF 6 UseTS rernengmEily o SAnsly himeMl a5 a ane solehiiny and conpekiess of g

wIGEUSN fe dge O pInEwie o5, Ve go 0zl 30T kel Ty pay 194 Or BBt Al mkiy s from T os2 of B nformnatan tos 98 we €"‘~4 o
WISy I9en o pAmganical;

8300 Bridgepaint Patkwsy Suite 1~200
Austin, TX 78730 USA 512 278 8BO0D (P) ¢/ 512 278 8355 (F}



City of Austin

Purchasing Office, Financial Services Department
P.O. Box 1088, Austin, TX 78767

April 27,2018

FSTI, Inc.

Michael Shelton

Sales & Category Manager

6300 Bridgepoint Pkwy Ste. 1-200
Austin, TX 78730

mshelton @fstichem.com

Dear Mr. Shelton:

The Austin City Council approved the execution of a contract with your company for
Sodium Hypochlorite in accordance with the referenced solicitation.

Responsible Department: Austin Water

Department Contact Person: Lydia Torres, CTCM

Department Contact Email Lydia.Torres @austintexas.gov

Address:

Department Contact Telephone: 512-972-0329

Project Name: Sodium Hypochlorite

Contractor Name: FSTI Inc.

Contract Number: MA 2200 GA180000034

Contract Period: 4/27/18 — 4/26/2020

Dollar Amount $1,953,500 each and combined

Extension Options: 3 x 12 month options ($976,750 each and
combined per option)

Requisition Number: RQM 17100600017

Solicitation Type & Number: IFB 2200 GLB0070

| Agenda Item Number: 22
Council Approval Date: 4/26/18

Thank you for your interest in doing business with the City of Austin. If you have any
questions regarding this contract, please contact the person referenced under
Department Contact Person.

Sincerely,

Gegrgia Billela

Procurement Specialist |l
City of Austin
Purchasing Office

oo Lydia Torres
Andy Ramirez
Joaquin Ordonez



CONTRACT BETWEEN THE CITY OF AUSTIN (“City”)
AND
FSTI INC. (“Contractor”)
for
Sodium Hypochlorite
MA 2200 GA180000034

The City accepts the Contractor's Offer (as referenced in Section 1.1.3 below) for the above
requirement and enters into the following Contract.

This Contract is between FSTI Inc. having offices at Austin, TX and the City, a home-rule municipality
incorporated by the State of Texas, and is effective as of the date executed by the City (“Effective

Date”).
Capitalized terms used but not defined herein have the meanings given them in Solicitation Number
IFB 2200 GLB0070.

1.1 This Contract is composed of the following documents:

1.2

1.3

1.4

1.5

1.6

1.1.1 This document
1.1.2 The City’s Solicitation, Invitation for Bid (IFB), 2200 GLB0070 including all documents
incorporated by reference

1.1.3 FSTI Inc. Offer, dated 2/9/18

Order of Precedence. Any inconsistency or conflict in the Contract documents shall be
resolved by giving precedence in the following order:

1.2.1 This document
1.2.2 The City’s Solicitation as referenced in Section 1.1.2, including all documents
incorporated by reference

1.2.3 The Contractor’'s Offer as referenced in Section 1.1.3

Term of Contract. The Contract will be in effect for an initial term of twenty-four (24) month
and may be extended thereafter for up to three (3) twelve (12) month extension option(s),
subject to the approval of the Contractor and the City Purchasing Officer or his designee. See
the Term of Contract provision in Section 0400 for additional Contract requirements.

Compensation. The Contractor,shall be paid a total Not-to-Exceed amount of $1,953,500 each
and combined for the initial Contract term and $976,750 for each extension option as indicated
in the Bid Sheet, IFB Section 0600. Payment shall be made upon successful completion of
services or delivery of goods as outlined in each individual Delivery Order.

Quantity of Work. There is no guaranteed quantity of work for the period of the Contract and

there are no minimum order quantities. Work will be on an as needed basis as specified by the
City for each Delivery Order

Clarifications and Additional Aqreements. The following are incorporated into the Contract.

MA 2200 GA 180000034 1 ((
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1.6.1 FSTIl Inc. awarded line 2 @ $0.64 per gallon
1.6.2 PVS Technologies Inc. dba PVS Minibulk Inc. awarded line 1 @ 0.9876 per gallon

This Contract (including any Exhibits) constitutes the entire agreement of the parties regarding the
subject matter of this Contract and supersedes all prior and contemporaneous agreements and
understandings, whether written or oral, relating to such subject matter. This Contract may be
altered, amended, or modified only by a written instrument signed by the duly authorized
representatives of both parties.

In witness whereof, the City has caused a duly authorized representative to execute this Contract on
the date set forth below.

FSTl Inc. CITY OF AUSTIN
4. ST 7 Tussel. / Georgia Billela
Printed Name of Authorized Person Printed Name of Authorized Person

C@{&Vm
Signature Sighafufe
(l% /C o OIQ ct m*’:} OF’/:-?CC’L Procurement Specialist Il

Title: Title:

APl 26, 201§ 4lan 1y

Daté: o Date;: | :
CITY OF AUSTIN

Printed Name of Authorized Person
%/ BPET
Signature

Title: .

U->7-15

Date:

MA 2200 GA180000034 2




CITY OF AUSTIN, TEXAS

Purchasing Office

INVITATION FOR BID (IFB)

OFFER SHEET

SOLICITATION NO: 2200 GLB0070
DATE ISSUED: January 29, 2018

REQUISITION NO.: 17100600017

COMMODITY CODE: 2450580

FOR CONTRACTUAL AND TECHNICAL
ISSUES CONTACT THE FOLLOWING
AUTHORIZED CONTACT PERSON:

Georgia Billela
Procurement Specialist 11

Phone: (512) 974-2939
E-Mail: georgia billela@austintexas_gov

Sandy Wirtanen

Procurement Specialist 1V

Phone: (512) 974-7711

E-Mail: sandy.wirtanen@austintexas.gov

COMMODITY/SERVICE DESCRIPTION: Sodium Hypochlorite

BID DUE PRIOR TO: Thursday, February 15, 2018 @ 2:00 PM
BID OPENING TIME AND DATE: February 15, 2018 @ 3:00 PM

LOCATION: MUNICIPAL BUILDING, 124 W 8" STREET
RM 308, AUSTIN, TEXAS 78701

LIVE BID OPENING ONLINE:

For information on how to attend the Bid Opening online, please select
this fink:

hitp:/Avww.austintexas gov/depariment/bid-opening-webinars

When submitting a sealed Offer and/or Compliance Plan, use the proper address for the type of service desired,

as shown below:

Address for US Mail (Only)

Address for FedEx, UPS, Hand Delivery or Courier ]

City of Austin

City of Austin, Municipal Building

Purchasing Office-Response Enclosed for Solicitation # GLB00T0 | Purchasing Office-Response Enclosed for Solicitation # GLB0OT0

P.C. Box 1088

124 W 8 Street, Rm 308

Austin, Texas 78767-8845

Austin, Texas 78701

Reception Phone: (512) 874-2500

NOTE: Offers must be received and time stamped in the Purchasing Office prior to the Due Date and Time. It is the
responsibility of the Offeror to ensure that their Offer arrives at the receptionist’s desk In the Purchasing Office prior to the
time and date indicated. Arrival at the City’s railroom, mail terminal, or post office box will not constitute the Cffer arriving

on time. See Section 0200 for additional solicitation instructions,

Ali Offers (including Compliance Plans) that are not submitted in 2 sealed envelope or container will not be considered.

The Vendor agrees, if this Offer is accepted

within 120 calendar days after the Due Date, to fully comply in strict

accordance with the Solicitation, specifications and provisions attached therets for the amounts shown on the

accompanying Offer.

SUBMIT 1 ORIGINAL AND 1 ELECTRONIC THUMB/FLASH COPY OF YOUR RESPONSE

**SIGNATURE FOR SUBMITTAL REQUIRED ON PAGE 3 OF THIS DOCUMENT™*

Offer Sheet

Solicitation No. IFB GLB0O070 Page ] 1



This solicitation is comprised of the following required sections. Please ensure to carefully read
each section including those incorporated by reference. By signing this document, you are
agreeing to ail the items contained herein and will be bound to all terms.

SECTION TITLE PAGES
NO.
0100 STANDARD PURCHASE DEFINITIONS *
0200 STANDARD SOLICITATION INSTRUCTIONS *
0300 STANDARD PURCHASE TERMS AND CONDITIONS *
0400 SUPPLEMENTAL PURCHASE PROVISIONS kX
0500 SPECIFICATION 3
ATT ATTACHMENT A ~ CHEMICAL DELIVERY NOTICE 1
0600 BID SHEET ~ Must be compieted and retumed with Offer 2
0605 LOCAL BUSINESS PRESENCE IDENT!FICATION FORM — Complete & return 2
0700 REFERENCE SHEET — Complete and return if required 2
0800 NON-DISCRIMINATION AND NON-RETALIATION CERTIFICATION~-Complete and 2
returmn
0805 NON-SUSPENSION OR DEBARMENT CERTIFICATION *
0810 NON-COLLUSION, NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING "
CERTIFICATION
0835 NONRESIDENT BIDDER PRCVISIONS — Complete & return 1
0900 SUBCONTRACTING/SUB-CONSULTING UTILIZATION FORM — Complete & return 1
0905 SU?C%II\ITRACTINGISUB-CONSULTING UTILLZATION PLAN — Complete and return if 3
applicable

* Documents are hereby incorporated into this Solicitation by reference. with the same force and effect

as if they were incorporated in full text. The full text versions of the * Sections are available on the

internet at the following online address:

hitp://mww.austintexas.govifinanceonline/vendor connection/index.cim#STANDARDBIDDOCUMENTS

if you do not have access to the Internet, you may obtain a copy of these Sections from the City of Austin

Purchasing Office located in the Municipal Building, 124 West 8" Street, Room #308 Austin, Texas 78701;

phone (512} 974-2500. Please have the Solicitation humber available so that the staff can select the proper

documents. These documents can be mailed. expressed mailed, or faxed to vou.

Offer Sheet

Solicitation No. IFB GLB0070

Page |2




The undersigned, by hisfher signature, represents that hel/she is submitling 2 binding offer and is
authorized to bind the respondent to fully compiy with the solicitztion document confained herein. The
Respondent. by submitting and signing below, acknowledges that hefshe has received and read the entire
document packet sections defined above including all documents incorporated by reference, and agrees
to be bound by the terms therein.

Company Name: . IL_ g Ei EA(,

Company Address: ;QS@O ﬁnﬁéﬁm;}aj} / ku/}f Ste {To2
city, State, Zip: _ Aushin _TX ELERLS

Federal Tax ID No. i

Printed Name of Officer or Authorized Representative: ﬂ(&c fi Si;g /fé'a/%

Title: Sk oy (44{5@{}; Mm‘s_ﬁ:f

e P
Signature of Officer or Authorized Representative: M%\

— -
Date: Z,/ ﬁf 1k /
Email Address: Msiaci‘!m € gﬁa}\m Wa-Ya)
Phone Number: ?3 ?’ - %i - &Q 2\(515

* Completed Bid Sheet, section 0600 must be submitted with this signed Offer Sheet to
be considered for award

Offer Sheet Solicitation No. [EB GLB0O7C Page |3



CITY OF AUSTIN
PURCHASING OFFICE
STANDARD PURCHASE TERMS AND CONDITIONS

By submitting an Offer in response to the Solicitation, the Contractor agrees that the Contract shall be governed by the
following terms and conditions. Unless otherwise specified in the Contract, Sections 3, 4, 5, 6, 7, 8, 20, 21, and 36 shall
apply only to a Solicitation to purchase Goods, and Sections 9, 10, 11 and 22 shall apply only to a Solicitation to purchase
Services to be performed principally at the City’s premises or on public rights-of-way.

1.

CONTRACTOR'S OBLIGATIONS. The Contractor shall fully and timely provide all Deliverables described in the
Solicitation and in the Contractor’s Offer in strict accordance with the terms, covenants, and conditions of the Contract
and all applicable Federal, State, and local laws, rules, and regulations.

EFFECTIVE DATE/TERM. Unless otherwise specified in the Solicitation, this Contract shall be effective as of the
date the contract is signed by the City, and shall continue in effect until all obligations are performed in accordance
with the Contract.

CONTRACTOR TO PACKAGE DELIVERABLES: The Contractor will package Deliverables in accordance with good
commercial practice and shall include a packing list showing the description of each item, the quantity and unit price
Unless otherwise provided in the Specifications or Supplemental Terms and Conditions, each shipping container shall
be clearly and permanently marked as follows: (a) The Contractor's name and address, (b) the City’s name, address
and purchase order or purchase release number and the price agreement number if applicable, (c) Container number
and total number of containers, e.g. box 1 of 4 boxes, and (d) the number of the container bearing the packing list.
The Contractor shall bear cost of packaging. Deliverables shall be suitably packed to secure lowest transportation
costs and to conform with requirements of common carriers and any applicable specifications. The City's count or
weight shall be final and conclusive on shipments not accompanied by packing lists.

SHIPMENT UNDER RESERVATION PROHIBITED: The Contractor is not authorized to ship the Deliverables under
reservation and no tender of a bill of lading will operate as a tender of Deliverables.

TITLE & RISK OF LOSS: Title to and risk of loss of the Deliverables shall pass to the City only when the City actually
receives and accepts the Deliverables.

DELIVERY TERMS AND TRANSPORTATION CHARGES: Deliverables shall be shipped F.O.B. point of delivery
unless otherwise specified in the Supplemental Terms and Conditions. Unless otherwise stated in the Offer, the
Contractor’s price shall be deemed to include all delivery and transportation charges. The City shall have the right to
designate what method of transportation shall be used to ship the Deliverables. The place of delivery shall be that set
forth in the block of the purchase order or purchase release entitled "Receiving Agency".

RIGHT OF INSPECTION AND REJECTION: The City expressly reserves all rights under law, including, but not
limited to the Uniform Commercial Code, to inspect the Deliverables at delivery before accepting them, and to reject
defective or non-conforming Deliverables. If the City has the right to inspect the Contractor’s, or the Contractor’s
Subcontractor’s, facilities, or the Deliverables at the Contractor’s, or the Contractor's Subcontractor’s, premises, the
Contractor shall furnish, or cause to be furnished, without additional charge, all reasonable facilities and assistance
to the City to facilitate such inspection.

NO REPLACEMENT OF DEFECTIVE TENDER: Every tender or delivery of Deliverables must fully comply with all
provisions of the Contract as to time of delivery, quality, and quantity. Any non-complying tender shall constitute a
breach and the Contractor shall not have the right to substitute a conforming tender; provided, where the time for
performance has not yet expired, the Contractor may notify the City of the intention to cure and may then make a
conforming tender within the time allotted in the contract.

PLACE AND CONDITION OF WORK: The City shall provide the Contractor access to the sites where the Contractor
is to perform the services as required in order for the Contractor to perform the services in a timely and efficient
manner, in accordance with and subject to the applicable security laws, rules, and regulations. The Contractor
acknowledges that it has satisfied itself as to the nature of the City’s service requirements and specifications, the
location and essential characteristics of the work sites, the quality and quantity of materials, equipment, labor and
facilities necessary to perform the services, and any other condition or state of fact which could in any way affect
performance of the Contractor’s obligations under the contract. The Contractor hereby releases and holds the City

Section 0300, Standard Purchase Terms & Conditions 1 Rev. 01-03-2018



CITY OF AUSTIN
PURCHASING OFFICE
STANDARD PURCHASE TERMS AND CONDITIONS

harmless from and against any liability or claim for damages of any kind or nature if the actual site or service conditions
differ from expected conditions.

10. WORKFORCE

A. The Contractor shall employ only orderly and competent workers, skilled in the performance of the services which
they will perform under the Contract.

B. The Contractor, its employees, subcontractors, and subcontractor's employees may not while engaged in
participating or responding to a solicitation or while in the course and scope of delivering goods or services under
a City of Austin contract or on the City's property .

i. use or possess a firearm, including a concealed handgun that is licensed under state law, except as
required by the terms of the contract; or

ii. use or possess alcoholic or other intoxicating beverages, illegal drugs or controlled substances, nor may
such workers be intoxicated, or under the influence of alcohol or drugs, on the job.

C. If the City or the City's representative notifies the Contractor that any worker is incompetent, disorderly or
disobedient, has knowingly or repeatedly violated safety regulations, has possessed any firearms, or has
possessed or was under the influence of alcohol or drugs on the job, the Contractor shall immediately remove
such worker from Contract services, and may not employ such worker again on Contract services without the
City's prior written consent.

11. COMPLIANCE WITH HEALTH, SAFETY, AND ENVIRONMENTAL REGULATIONS: The Contractor, its
Subcontractors, and their respective employees, shall comply fully with all applicable federal, state, and local health,
safety, and environmental laws, ordinances, rules and regulations in the performance of the services, including but
not limited to those promulgated by the City and by the Occupational Safety and Health Administration (OSHA). In
case of conflict, the most stringent safety requirement shall govern. The Contractor shall indemnify and hold the City
harmless from and against all claims, demands, suits, actions, judgments, fines, penalties and liability of every kind
arising from the breach of the Contractor’s obligations under this paragraph.

12. INVOICES:

A.  The Contractor shall submit separate invoices in duplicate on each purchase order or purchase release after
each delivery. If partial shipments or deliveries are authorized by the City, a separate invoice must be sent for
each shipment or delivery made.

B. Proper Invoices must include a unique invoice number, the purchase order or delivery order number
and the master agreement number if applicable, the Department’s Name, and the name of the point of
contact for the Department. Invoices shall be itemized and transportation charges, if any, shall be listed
separately. A copy of the bill of lading and the freight wayhbill, when applicable, shall be attached to the invoice.
The Contractor's name and, if applicable, the tax identification number on the invoice must exactly match the
information in the Vendor’s registration with the City. Unless otherwise instructed in writing, the City may rely
on the remittance address specified on the Contractor’s invoice.

C. Invoices for labor shall include a copy of all time-sheets with trade labor rate and Deliverables order number
clearly identified. Invoices shall also include a tabulation of work-hours at the appropriate rates and grouped by
work order number. Time billed for labor shall be limited to hours actually worked at the work site.

D. Unless otherwise expressly authorized in the Contract, the Contractor shall pass through all Subcontract and
other authorized expenses at actual cost without markup.

E. Federal excise taxes, State taxes, or City sales taxes must not be included in the invoiced amount. The City
will furnish a tax exemption certificate upon request.

Section 0300, Standard Purchase Terms & Conditions 2 Rev. 01-03-2018



13.

14.

CITY OF AUSTIN
PURCHASING OFFICE
STANDARD PURCHASE TERMS AND CONDITIONS

PAYMENT:

A.

All proper invoices received by the City will be paid within thirty (30) calendar days of the City’s receipt of the

Deliverables or of the invoice, whichever is later.

If payment is not timely made, (per paragraph A), interest shall accrue on the unpaid balance at the lesser

of the rate specified in Texas Government Code Section 2251.025 or the maximum lawful rate; except, if

payment is not timely made for a reason for which the City may withhold payment hereunder, interest

shall not accrue until ten (10) calendar days after the grounds for withholding payment have been

resolved.

If partial shipments or deliveries are authorized by the City, the Contractor will be paid for the partial shipment
or delivery, as stated above, provided that the invoice matches the shipment or delivery.

The City may withhold or set off the entire payment or part of any payment otherwise due the Contractor to
such extent as may be necessary on account of:

i. delivery of defective or non-conforming Deliverables by the Contractor;

ii. third party claims, which are not covered by the insurance which the Contractor is required to provide,
are filed or reasonable evidence indicating probable filing of such claims;

iii.  failure of the Contractor to pay Subcontractors, or for labor, materials or equipment;

iv.  damage to the property of the City or the City’s agents, employees or contractors, which is not covered
by insurance required to be provided by the Contractor;

V. reasonable evidence that the Contractor’s obligations will not be completed within the time specified in
the Contract, and that the unpaid balance would not be adequate to cover actual or liquidated damages
for the anticipated delay;

vi. failure of the Contractor to submit proper invoices with all required attachments and supporting
documentation; or

vii.  failure of the Contractor to comply with any material provision of the Contract Documents.

Notice is hereby given of Article VIII, Section 1 of the Austin City Charter which prohibits the payment of any
money to any person, firm or corporation who is in arrears to the City for taxes, and of §2-8-3 of the Austin City
Code concerning the right of the City to offset indebtedness owed the City.

Payment will be made by check unless the parties mutually agree to payment by credit card or electronic
transfer of funds. The Contractor agrees that there shall be no additional charges, surcharges, or penalties to
the City for payments made by credit card or electronic funds transfer.

The awarding or continuation of this contract is dependent upon the availability of funding. The City’'s payment
obligations are payable only and solely from funds Appropriated and available for this contract. The absence of
Appropriated or other lawfully available funds shall render the Contract null and void to the extent funds are not
Appropriated or available and any Deliverables delivered but unpaid shall be returned to the Contractor. The
City shall provide the Contractor written notice of the failure of the City to make an adequate Appropriation for
any fiscal year to pay the amounts due under the Contract, or the reduction of any Appropriation to an amount
insufficient to permit the City to pay its obligations under the Contract. In the event of non or inadequate
appropriation of funds, there will be no penalty nor removal fees charged to the City.

TRAVEL EXPENSES: All travel, lodging and per diem expenses in connection with the Contract for which

reimbursement may be claimed by the Contractor under the terms of the Solicitation will be reviewed against the
City’s Travel Policy as published and maintained by the City’'s Controller's Office and the Current United States
General Services Administration Domestic Per Diem Rates (the “Rates”) as published and maintained on the Internet

at:

http://www.gsa.gov/portal/category/21287

Section 0300, Standard Purchase Terms & Conditions 3 Rev. 01-03-2018
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16.

17.

CITY OF AUSTIN
PURCHASING OFFICE
STANDARD PURCHASE TERMS AND CONDITIONS

No amounts in excess of the Travel Policy or Rates shall be paid. All invoices must be accompanied by copies of
detailed itemized receipts (e.g. hotel bills, airline tickets). No reimbursement will be made for expenses not actually
incurred. Airline fares in excess of coach or economy will not be reimbursed. Mileage charges may not exceed the
amount permitted as a deduction in any year under the Internal Revenue Code or Regulations.

FINAL PAYMENT AND CLOSE-OUT:

A.

If an MBE/WBE Program Compliance Plan is required by the Solicitation, and the Contractor has identified
Subcontractors, the Contractor is required to submit a Contract Close-Out MBE/WBE Compliance Report to
the Project manager or Contract manager no later than the 15th calendar day after completion of all work under
the contract. Final payment, retainage, or both may be withheld if the Contractor is not in compliance with the
requirements of the Compliance Plan as accepted by the City.

The making and acceptance of final payment will constitute:

i. a waiver of all claims by the City against the Contractor, except claims (1) which have been previously
asserted in writing and not yet settled, (2) arising from defective work appearing after final inspection, (3)
arising from failure of the Contractor to comply with the Contract or the terms of any warranty specified
herein, (4) arising from the Contractor’s continuing obligations under the Contract, including but not limited
to indemnity and warranty obligations, or (5) arising under the City’s right to audit; and

ii. a waiver of all claims by the Contractor against the City other than those previously asserted in writing
and not yet settled.

SPECIAL TOOLS & TEST EQUIPMENT: If the price stated on the Offer includes the cost of any special tooling or

special test equipment fabricated or required by the Contractor for the purpose of filling this order, such special tooling
equipment and any process sheets related thereto shall become the property of the City and shall be identified by the
Contractor as such.

AUDITS and RECORDS:

A.

The Contractor agrees that the representatives of the Office of the City Auditor or other authorized
representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and all
records of the Contractor related to the performance under this Contract. The Contractor shall retain all such
records for a period of three (3) years after final payment on this Contract or until all audit and litigation matters
that the City has brought to the attention of the Contractor are resolved, whichever is longer. The Contractor
agrees to refund to the City any overpayments disclosed by any such audit.

B. Records Retention:

i. Contractor is subject to City Code chapter 2-11 (Records Management), and as it may subsequently
be amended. For purposes of this subsection, a Record means all books, accounts, reports, files, and
other data recorded or created by a Contractor in fulfillment of the Contract whether in digital or physical
format, except a record specifically relating to the Contractor’s internal administration.

ii. All Records are the property of the City. The Contractor may not dispose of or destroy a Record without
City authorization and shall deliver the Records, in all requested formats and media, along with all
finding aids and metadata, to the City at no cost when requested by the City

iii. The Contractor shall retain all Records for a period of three (3) years after final payment on this Contract
or until all audit and litigation matters that the City has brought to the attention of the Contractor are
resolved, whichever is longer.

The Contractor shall include sections A and B above in all subcontractor agreements entered into in connection
with this Contract.

Section 0300, Standard Purchase Terms & Conditions 4 Rev. 01-03-2018



CITY OF AUSTIN
PURCHASING OFFICE
STANDARD PURCHASE TERMS AND CONDITIONS

18. SUBCONTRACTORS:

A. If the Contractor identified Subcontractors in an MBE/WBE Program Compliance Plan or a No Goals Utilization
Plan the Contractor shall comply with the provisions of Chapters 2-9A, 2-9B, 2-9C, and 2-9D, as applicable, of
the Austin City Code and the terms of the Compliance Plan or Utilization Plan as approved by the City (the
“Plan”). The Contractor shall not initially employ any Subcontractor except as provided in the Contractor’s Plan.
The Contractor shall not substitute any Subcontractor identified in the Plan, unless the substitute has been
accepted by the City in writing in accordance with the provisions of Chapters 2-9A, 2-9B, 2-9C and 2-9D, as
applicable. No acceptance by the City of any Subcontractor shall constitute a waiver of any rights or remedies
of the City with respect to defective Deliverables provided by a Subcontractor. If a Plan has been approved, the
Contractor is additionally required to submit a monthly Subcontract Awards and Expenditures Report to the
Contract Manager and the Purchasing Office Contract Compliance Manager no later than the tenth calendar
day of each month.

B.  Work performed for the Contractor by a Subcontractor shall be pursuant to a written contract between the
Contractor and Subcontractor. The terms of the subcontract may not conflict with the terms of the Contract, and
shall contain provisions that:

i. require that all Deliverables to be provided by the Subcontractor be provided in strict accordance with the
provisions, specifications and terms of the Contract;

ii. prohibit the Subcontractor from further subcontracting any portion of the Contract without the prior written
consent of the City and the Contractor. The City may require, as a condition to such further
subcontracting, that the Subcontractor post a payment bond in form, substance and amount acceptable
to the City;

iii. require Subcontractors to submit all invoices and applications for payments, including any claims for
additional payments, damages or otherwise, to the Contractor in sufficient time to enable the Contractor
to include same with its invoice or application for payment to the City in accordance with the terms of the
Contract;

iv.  require that all Subcontractors obtain and maintain, throughout the term of their contract, insurance in the
type and amounts specified for the Contractor, with the City being a named insured as its interest shall
appear; and

V. require that the Subcontractor indemnify and hold the City harmless to the same extent as the Contractor
is required to indemnify the City.

C. The Contractor shall be fully responsible to the City for all acts and omissions of the Subcontractors just as the
Contractor is responsible for the Contractor's own acts and omissions. Nothing in the Contract shall create for
the benefit of any such Subcontractor any contractual relationship between the City and any such
Subcontractor, nor shall it create any obligation on the part of the City to pay or to see to the payment of any
moneys due any such Subcontractor except as may otherwise be required by law.

D. The Contractor shall pay each Subcontractor its appropriate share of payments made to the Contractor not later
than ten (10) calendar days after receipt of payment from the City.

19. WARRANTY-PRICE:

A.  The Contractor warrants the prices quoted in the Offer are no higher than the Contractor's current prices on
orders by others for like Deliverables under similar terms of purchase.

B.  The Contractor certifies that the prices in the Offer have been arrived at independently without consultation,
communication, or agreement for the purpose of restricting competition, as to any matter relating to such fees
with any other firm or with any competitor.

C. In addition to any other remedy available, the City may deduct from any amounts owed to the Contractor, or

otherwise recover, any amounts paid for items in excess of the Contractor's current prices on orders by others
for like Deliverables under similar terms of purchase.

Section 0300, Standard Purchase Terms & Conditions 5 Rev. 01-03-2018
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22.

CITY OF AUSTIN
PURCHASING OFFICE
STANDARD PURCHASE TERMS AND CONDITIONS

WARRANTY — TITLE: The Contractor warrants that it has good and indefeasible title to all Deliverables furnished
under the Contract, and that the Deliverables are free and clear of all liens, claims, security interests and
encumbrances. The Contractor shall indemnify and hold the City harmless from and against all adverse title claims
to the Deliverables.

WARRANTY — DELIVERABLES: The Contractor warrants and represents that all Deliverables sold the City under
the Contract shall be free from defects in design, workmanship or manufacture, and conform in all material respects
to the specifications, drawings, and descriptions in the Solicitation, to any samples furnished by the Contractor, to the
terms, covenants and conditions of the Contract, and to all applicable State, Federal or local laws, rules, and
regulations, and industry codes and standards. Unless otherwise stated in the Solicitation, the Deliverables shall be
new or recycled merchandise, and not used or reconditioned.

A. Recycled Deliverables shall be clearly identified as such.

B.  The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by law; and
any attempt to do so shall be without force or effect.

C. Unless otherwise specified in the Contract, the warranty period shall be at least one year from the date of
acceptance of the Deliverables or from the date of acceptance of any replacement Deliverables. If during the
warranty period, one or more of the above warranties are breached, the Contractor shall promptly upon receipt
of demand either repair the non-conforming Deliverables, or replace the non-conforming Deliverables with fully
conforming Deliverables, at the City’s option and at no additional cost to the City. All costs incidental to such
repair or replacement, including but not limited to, any packaging and shipping costs, shall be borne exclusively
by the Contractor. The City shall endeavor to give the Contractor written notice of the breach of warranty within
thirty (30) calendar days of discovery of the breach of warranty, but failure to give timely notice shall not impair
the City’s rights under this section.

D. If the Contractor is unable or unwilling to repair or replace defective or non-conforming Deliverables as required
by the City, then in addition to any other available remedy, the City may reduce the quantity of Deliverables it
may be required to purchase under the Contract from the Contractor, and purchase conforming Deliverables
from other sources. In such event, the Contractor shall pay to the City upon demand the increased cost, if any,
incurred by the City to procure such Deliverables from another source.

E. If the Contractor is not the manufacturer, and the Deliverables are covered by a separate manufacturer’s
warranty, the Contractor shall transfer and assign such manufacturer’s warranty to the City. If for any reason
the manufacturer’s warranty cannot be fully transferred to the City, the Contractor shall assist and cooperate
with the City to the fullest extent to enforce such manufacturer’'s warranty for the benefit of the City.

WARRANTY — SERVICES: The Contractor warrants and represents that all services to be provided the City under
the Contract will be fully and timely performed in a good and workmanlike manner in accordance with generally
accepted industry standards and practices, the terms, conditions, and covenants of the Contract, and all applicable
Federal, State and local laws, rules or regulations.

A. The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by law, and any
attempt to do so shall be without force or effect.

B. Unless otherwise specified in the Contract, the warranty period shall be at least one year from the Acceptance
Date. If during the warranty period, one or more of the above warranties are breached, the Contractor shall
promptly upon receipt of demand perform the services again in accordance with above standard at no additional
cost to the City. All costs incidental to such additional performance shall be borne by the Contractor. The City
shall endeavor to give the Contractor written notice of the breach of warranty within thirty (30) calendar days of
discovery of the breach warranty, but failure to give timely notice shall not impair the City’s rights under this
section.

C. If the Contractor is unable or unwilling to perform its services in accordance with the above standard as required
by the City, then in addition to any other available remedy, the City may reduce the amount of services it may be
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required to purchase under the Contract from the Contractor, and purchase conforming services from other
sources. In such event, the Contractor shall pay to the City upon demand the increased cost, if any, incurred by
the City to procure such services from another source.

ACCEPTANCE OF INCOMPLETE OR NON-CONFORMING DELIVERABLES: If, instead of requiring immediate
correction or removal and replacement of defective or non-conforming Deliverables, the City prefers to accept it, the
City may do so. The Contractor shall pay all claims, costs, losses and damages attributable to the City’s evaluation
of and determination to accept such defective or non-conforming Deliverables. If any such acceptance occurs prior
to final payment, the City may deduct such amounts as are necessary to compensate the City for the diminished value
of the defective or non-conforming Deliverables. If the acceptance occurs after final payment, such amount will be
refunded to the City by the Contractor.

RIGHT TO ASSURANCE: Whenever one party to the Contract in good faith has reason to question the other party’s
intent to perform, demand may be made to the other party for written assurance of the intent to perform. In the event
that no assurance is given within the time specified after demand is made, the demanding party may treat this failure
as an anticipatory repudiation of the Contract.

STOP WORK NOTICE: The City may issue an immediate Stop Work Notice in the event the Contractor is observed
performing in a manner that is in violation of Federal, State, or local guidelines, or in a manner that is determined by
the City to be unsafe to either life or property. Upon natification, the Contractor will cease all work until notified by the
City that the violation or unsafe condition has been corrected. The Contractor shall be liable for all costs incurred by
the City as a result of the issuance of such Stop Work Notice.

DEFAULT: The Contractor shall be in default under the Contract if the Contractor (a) fails to fully, timely and faithfully
perform any of its material obligations under the Contract, (b) fails to provide adequate assurance of performance
under Paragraph 24, (c) becomes insolvent or seeks relief under the bankruptcy laws of the United States or (d)
makes a material misrepresentation in Contractor’s Offer, or in any report or deliverable required to be submitted by
the Contractor to the City.

TERMINATION FOR CAUSE:. In the event of a default by the Contractor, the City shall have the right to terminate
the Contract for cause, by written notice effective ten (10) calendar days, unless otherwise specified, after the date of
such notice, unless the Contractor, within such ten (10) day period, cures such default, or provides evidence sufficient
to prove to the City’s reasonable satisfaction that such default does not, in fact, exist. The City may place Contractor
on probation for a specified period of time within which the Contractor must correct any non-compliance issues.
Probation shall not normally be for a period of more than nine (9) months, however, it may be for a longer period, not
to exceed one (1) year depending on the circumstances. If the City determines the Contractor has failed to perform
satisfactorily during the probation period, the City may proceed with suspension. In the event of a default by the
Contractor, the City may suspend or debar the Contractor in accordance with the “City of Austin Purchasing Office
Probation, Suspension and Debarment Rules for Vendors” and remove the Contractor from the City’s vendor list for
up to five (5) years and any Offer submitted by the Contractor may be disqualified for up to five (5) years. In addition
to any other remedy available under law or in equity, the City shall be entitled to recover all actual damages, costs,
losses and expenses, incurred by the City as a result of the Contractor’s default, including, without limitation, cost of
cover, reasonable attorneys’ fees, court costs, and prejudgment and post-judgment interest at the maximum lawful
rate. All rights and remedies under the Contract are cumulative and are not exclusive of any other right or remedy
provided by law.

TERMINATION WITHOUT CAUSE: The City shall have the right to terminate the Contract, in whole or in part, without
cause any time upon thirty (30) calendar days’ prior written notice. Upon receipt of a notice of termination, the
Contractor shall promptly cease all further work pursuant to the Contract, with such exceptions, if any, specified in the
notice of termination. The City shall pay the Contractor, to the extent of funds Appropriated or otherwise legally
available for such purposes, for all goods delivered and services performed and obligations incurred prior to the date
of termination in accordance with the terms hereof.

FRAUD: Fraudulent statements by the Contractor on any Offer or in any report or deliverable required to be submitted
by the Contractor to the City shall be grounds for the termination of the Contract for cause by the City and may result
in legal action.
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DELAYS:

A.

The City may delay scheduled delivery or other due dates by written notice to the Contractor if the City deems
it is in its best interest. If such delay causes an increase in the cost of the work under the Contract, the City and
the Contractor shall negotiate an equitable adjustment for costs incurred by the Contractor in the Contract price
and execute an amendment to the Contract. The Contractor must assert its right to an adjustment within thirty
(30) calendar days from the date of receipt of the notice of delay. Failure to agree on any adjusted price shall
be handled under the Dispute Resolution process specified in paragraph 48. However, nothing in this provision
shall excuse the Contractor from delaying the delivery as notified.

Neither party shall be liable for any default or delay in the performance of its obligations under this Contract if,
while and to the extent such default or delay is caused by acts of God, fire, riots, civil commotion, labor
disruptions, sabotage, sovereign conduct, or any other cause beyond the reasonable control of such Party. In
the event of default or delay in contract performance due to any of the foregoing causes, then the time for
completion of the services will be extended; provided, however, in such an event, a conference will be held
within three (3) business days to establish a mutually agreeable period of time reasonably necessary to
overcome the effect of such failure to perform.

INDEMNITY:

A.

Definitions:

i. "Indemnified Claims" shall include any and all claims, demands, suits, causes of action, judgments and
liability of every character, type or description, including all reasonable costs and expenses of litigation,
mediation or other alternate dispute resolution mechanism, including attorney and other professional fees
for:

(1) damage to orloss of the property of any person (including, but not limited to the City, the Contractor,
their respective agents, officers, employees and subcontractors; the officers, agents, and
employees of such subcontractors; and third parties); and/or

(2) death, bodily injury, illness, disease, worker's compensation, loss of services, or loss of income or
wages to any person (including but not limited to the agents, officers and employees of the City,
the Contractor, the Contractor’s subcontractors, and third parties),

ii. "Fault” shall include the sale of defective or non-conforming Deliverables, negligence, willful misconduct,
or a breach of any legally imposed strict liability standard.

THE CONTRACTOR SHALL DEFEND (AT THE OPTION OF THE CITY), INDEMNIFY, AND HOLD THE CITY, ITS SUCCESSORS,
ASSIGNS, OFFICERS, EMPLOYEES AND ELECTED OFFICIALS HARMLESS FROM AND AGAINST ALL INDEMNIFIED CLAIMS
DIRECTLY ARISING OUT OF, INCIDENT TO, CONCERNING OR RESULTING FROM THE FAULT OF THE CONTRACTOR, OR THE
CONTRACTOR'S AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE PERFORMANCE OF THE CONTRACTOR’S
OBLIGATIONS UNDER THE CONTRACT. NOTHING HEREIN SHALL BE DEEMED TO LIMIT THE RIGHTS OF THE CITY OR THE
CONTRACTOR (INCLUDING, BUT NOT LIMITED TO, THE RIGHT TO SEEK CONTRIBUTION) AGAINST ANY THIRD PARTY WHO
MAY BE LIABLE FOR AN INDEMNIFIED CLAIM.

INSURANCE: (reference Section 0400 for specific coverage requirements). The following insurance requirement
applies. (Revised March 2013).

A.

General Requirements.

i. The Contractor shall at a minimum carry insurance in the types and amounts indicated in Section
0400, Supplemental Purchase Provisions, for the duration of the Contract, including extension
options and hold over periods, and during any warranty period.

. The Contractor shall provide Certificates of Insurance with the coverages and endorsements
required in Section 0400, Supplemental Purchase Provisions, to the City as verification of coverage
prior to contract execution and within fourteen (14) calendar days after written request from the
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City. Failure to provide the required Certificate of Insurance may subject the Offer to disqualification
from consideration for award. The Contractor must also forward a Certificate of Insurance to the
City whenever a previously identified policy period has expired, or an extension option or hold over
period is exercised, as verification of continuing coverage.

iii.  The Contractor shall not commence work until the required insurance is obtained and until such
insurance has been reviewed by the City. Approval of insurance by the City shall not relieve or
decrease the liability of the Contractor hereunder and shall not be construed to be a limitation of
liability on the part of the Contractor.

iv. ~ The City may request that the Contractor submit certificates of insurance to the City for all
subcontractors prior to the subcontractors commencing work on the project.

V. The Contractor’s and all subcontractors’ insurance coverage shall be written by companies licensed
to do business in the State of Texas at the time the policies are issued and shall be written by
companies with A.M. Best ratings of B+VII or better.

vi.  The “other” insurance clause shall not apply to the City where the City is an additional insured
shown on any policy. It is intended that policies required in the Contract, covering both the City and
the Contractor, shall be considered primary coverage as applicable.

vii.  If insurance policies are not written for amounts specified in Section 0400, Supplemental Purchase
Provisions, the Contractor shall carry Umbrella or Excess Liability Insurance for any differences in
amounts specified. If Excess Liability Insurance is provided, it shall follow the form of the primary
coverage.

viii.  The City shall be entitled, upon request, at an agreed upon location, and without expense, to review
certified copies of policies and endorsements thereto and may make any reasonable requests for
deletion or revision or modification of particular policy terms, conditions, limitations, or exclusions
except where policy provisions are established by law or regulations binding upon either of the
parties hereto or the underwriter on any such policies.

ix.  The City reserves the right to review the insurance requirements set forth during the effective period
of the Contract and to make reasonable adjustments to insurance coverage, limits, and exclusions
when deemed necessary and prudent by the City based upon changes in statutory law, court
decisions, the claims history of the industry or financial condition of the insurance company as well
as the Contractor.

X. The Contractor shall not cause any insurance to be canceled nor permit any insurance to lapse
during the term of the Contract or as required in the Contract.

xi.  The Contractor shall be responsible for premiums, deductibles and self-insured retentions, if any,
stated in policies. Self-insured retentions shall be disclosed on the Certificate of Insurance.

xii. ~ The Contractor shall provide the City thirty (30) calendar days’ written notice of erosion of the
aggregate limits below occurrence limits for all applicable coverages indicated within the Contract.

xiii. The insurance coverages specified in Section 0400, Supplemental Purchase Provisions, are
required minimums and are not intended to limit the responsibility or liability of the Contractor.

B. Specific Coverage Requirements: Specific_insurance requirements _are contained in_Section 0400,
Supplemental Purchase Provisions

33. CLAIMS: If any claim, demand, suit, or other action is asserted against the Contractor which arises under or concerns
the Contract, or which could have a material adverse affect on the Contractor’'s ability to perform thereunder, the
Contractor shall give written notice thereof to the City within ten (10) calendar days after receipt of notice by the
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Contractor. Such notice to the City shall state the date of notification of any such claim, demand, suit, or other action;
the names and addresses of the claimant(s); the basis thereof; and the name of each person against whom such
claim is being asserted. Such notice shall be delivered personally or by mail and shall be sent to the City and to the
Austin City Attorney. Personal delivery to the City Attorney shall be to City Hall, 301 West 2™ Street, 4™ Floor, Austin,
Texas 78701, and mail delivery shall be to P.O. Box 1088, Austin, Texas 78767.

NOTICES: Unless otherwise specified, all notices, requests, or other communications required or appropriate to be
given under the Contract shall be in writing and shall be deemed delivered three (3) business days after postmarked
if sent by U.S. Postal Service Certified or Registered Mail, Return Receipt Requested. Notices delivered by other
means shall be deemed delivered upon receipt by the addressee. Routine communications may be made by first
class mail, telefax, or other commercially accepted means. Notices to the Contractor shall be sent to the address
specified in the Contractor’s Offer, or at such other address as a party may notify the other in writing. Notices to the
City shall be addressed to the City at P.O. Box 1088, Austin, Texas 78767 and marked to the attention of the Contract
Administrator.

RIGHTS TO BID, PROPOSAL AND CONTRACTUAL MATERIAL: All material submitted by the Contractor to the
City shall become property of the City upon receipt. Any portions of such material claimed by the Contractor to be
proprietary must be clearly marked as such. Determination of the public nature of the material is subject to the Texas
Public Information Act, Chapter 552, Texas Government Code.

NO WARRANTY BY CITY AGAINST INFRINGEMENTS: The Contractor represents and warrants to the City that: (i)
the Contractor shall provide the City good and indefeasible title to the Deliverables and (ii) the Deliverables supplied
by the Contractor in accordance with the specifications in the Contract will not infringe, directly or contributorily, any
patent, trademark, copyright, trade secret, or any other intellectual property right of any kind of any third party; that
no claims have been made by any person or entity with respect to the ownership or operation of the Deliverables and
the Contractor does not know of any valid basis for any such claims. The Contractor shall, at its sole expense, defend,
indemnify, and hold the City harmless from and against all liability, damages, and costs (including court costs and
reasonable fees of attorneys and other professionals) arising out of or resulting from: (i) any claim that the City's
exercise anywhere in the world of the rights associated with the City’s’ ownership, and if applicable, license rights,
and its use of the Deliverables infringes the intellectual property rights of any third party; or (ii) the Contractor’s breach
of any of Contractor’s representations or warranties stated in this Contract. In the event of any such claim, the City
shall have the right to monitor such claim or at its option engage its own separate counsel to act as co-counsel on the
City’s behalf. Further, Contractor agrees that the City’s specifications regarding the Deliverables shall in no way
diminish Contractor’s warranties or obligations under this paragraph and the City makes no warranty that the
production, development, or delivery of such Deliverables will not impact such warranties of Contractor.

CONFIDENTIALITY: In order to provide the Deliverables to the City, Contractor may require access to certain of the
City’s and/or its licensors’ confidential information (including inventions, employee information, trade secrets,
confidential know-how, confidential business information, and other information which the City or its licensors consider
confidential) (collectively, “Confidential Information”). Contractor acknowledges and agrees that the Confidential
Information is the valuable property of the City and/or its licensors and any unauthorized use, disclosure,
dissemination, or other release of the Confidential Information will substantially injure the City and/or its licensors.
The Contractor (including its employees, subcontractors, agents, or representatives) agrees that it will maintain the
Confidential Information in strict confidence and shall not disclose, disseminate, copy, divulge, recreate, or otherwise
use the Confidential Information without the prior written consent of the City or in a manner not expressly permitted
under this Agreement, unless the Confidential Information is required to be disclosed by law or an order of any court
or other governmental authority with proper jurisdiction, provided the Contractor promptly notifies the City before
disclosing such information so as to permit the City reasonable time to seek an appropriate protective order. The
Contractor agrees to use protective measures no less stringent than the Contractor uses within its own business to
protect its own most valuable information, which protective measures shall under all circumstances be at least
reasonable measures to ensure the continued confidentiality of the Confidential Information.

PUBLICATIONS: All published material and written reports submitted under the Contract must be originally developed
material unless otherwise specifically provided in the Contract. When material not originally developed is included in
a report in any form, the source shall be identified.
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ADVERTISING: The Contractor shall not advertise or publish, without the City’s prior consent, the fact that the City
has entered into the Contract, except to the extent required by law.

NO CONTINGENT FEES: The Contractor warrants that no person or selling agency has been employed or retained
to solicit or secure the Contract upon any agreement or understanding for commission, percentage, brokerage, or
contingent fee, excepting bona fide employees of bona fide established commercial or selling agencies maintained
by the Contractor for the purpose of securing business. For breach or violation of this warranty, the City shall have
the right, in addition to any other remedy available, to cancel the Contract without liability and to deduct from any
amounts owed to the Contractor, or otherwise recover, the full amount of such commission, percentage, brokerage
or contingent fee.

GRATUITIES: The City may, by written notice to the Contractor, cancel the Contract without liability if it is determined
by the City that gratuities were offered or given by the Contractor or any agent or representative of the Contractor to
any officer or employee of the City of Austin with a view toward securing the Contract or securing favorable treatment
with respect to the awarding or amending or the making of any determinations with respect to the performing of such
contract. In the event the Contract is canceled by the City pursuant to this provision, the City shall be entitled, in
addition to any other rights and remedies, to recover or withhold the amount of the cost incurred by the Contractor in
providing such gratuities.

PROHIBITION AGAINST PERSONAL INTEREST IN CONTRACTS: No officer, employee, independent consultant,
or elected official of the City who is involved in the development, evaluation, or decision-making process of the
performance of any solicitation shall have a financial interest, direct or indirect, in the Contract resulting from that
solicitation. Any willful violation of this section shall constitute impropriety in office, and any officer or employee guilty
thereof shall be subject to disciplinary action up to and including dismissal. Any violation of this provision, with the
knowledge, expressed or implied, of the Contractor shall render the Contract voidable by the City.

INDEPENDENT CONTRACTOR: The Contract shall not be construed as creating an employer/employee
relationship, a partnership, or a joint venture. The Contractor’s services shall be those of an independent contractor.
The Contractor agrees and understands that the Contract does not grant any rights or privileges established for
employees of the City.

ASSIGNMENT-DELEGATION: The Contract shall be binding upon and enure to the benefit of the City and the
Contractor and their respective successors and assigns, provided however, that no right or interest in the Contract
shall be assigned and no obligation shall be delegated by the Contractor without the prior written consent of the City.
Any attempted assignment or delegation by the Contractor shall be void unless made in conformity with this
paragraph. The Contract is not intended to confer rights or benefits on any person, firm or entity not a party hereto; it
being the intention of the parties that there be no third party beneficiaries to the Contract.

WAIVER: No claim or right arising out of a breach of the Contract can be discharged in whole or in part by a waiver
or renunciation of the claim or right unless the waiver or renunciation is supported by consideration and is in writing
signed by the aggrieved party. No waiver by either the Contractor or the City of any one or more events of default by
the other party shall operate as, or be construed to be, a permanent waiver of any rights or obligations under the
Contract, or an express or implied acceptance of any other existing or future default or defaults, whether of a similar
or different character.

MODIFICATIONS: The Contract can be modified or amended only by a writing signed by both parties. No pre-printed
or similar terms on any the Contractor invoice, order or other document shall have any force or effect to change the
terms, covenants, and conditions of the Contract.

INTERPRETATION: The Contract is intended by the parties as a final, complete and exclusive statement of the terms
of their agreement. No course of prior dealing between the parties or course of performance or usage of the trade
shall be relevant to supplement or explain any term used in the Contract. Although the Contract may have been
substantially drafted by one party, it is the intent of the parties that all provisions be construed in a manner to be fair
to both parties, reading no provisions more strictly against one party or the other. Whenever a term defined by the
Uniform Commercial Code, as enacted by the State of Texas, is used in the Contract, the UCC definition shall control,
unless otherwise defined in the Contract.
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DISPUTE RESOLUTION:

A. If a dispute arises out of or relates to the Contract, or the breach thereof, the parties agree to negotiate prior to
prosecuting a suit for damages. However, this section does not prohibit the filing of a lawsuit to toll the running
of a statute of limitations or to seek injunctive relief. Either party may make a written request for a meeting
between representatives of each party within fourteen (14) calendar days after receipt of the request or such
later period as agreed by the parties. Each party shall include, at a minimum, one (1) senior level individual with
decision-making authority regarding the dispute. The purpose of this and any subsequent meeting is to attempt
in good faith to negotiate a resolution of the dispute. If, within thirty (30) calendar days after such meeting, the
parties have not succeeded in negotiating a resolution of the dispute, they will proceed directly to mediation as
described below. Negotiation may be waived by a written agreement signed by both parties, in which event the
parties may proceed directly to mediation as described below.

B. If the efforts to resolve the dispute through negotiation fail, or the parties waive the negotiation process, the
parties may select, within thirty (30) calendar days, a mediator trained in mediation skills to assist with resolution
of the dispute. Should they choose this option, the City and the Contractor agree to act in good faith in the
selection of the mediator and to give consideration to qualified individuals nominated to act as mediator. Nothing
in the Contract prevents the parties from relying on the skills of a person who is trained in the subject matter of
the dispute or a contract interpretation expert. If the parties fail to agree on a mediator within thirty (30) calendar
days of initiation of the mediation process, the mediator shall be selected by the Travis County Dispute
Resolution Center (DRC). The parties agree to participate in mediation in good faith for up to thirty (30) calendar
days from the date of the first mediation session. The City and the Contractor will share the mediator’s fees
equally and the parties will bear their own costs of participation such as fees for any consultants or attorneys
they may utilize to represent them or otherwise assist them in the mediation.

JURISDICTION AND VENUE: The Contract is made under and shall be governed by the laws of the State of Texas,
including, when applicable, the Uniform Commercial Code as adopted in Texas, V.T.C.A., Bus. & Comm. Code,
Chapter 1, excluding any rule or principle that would refer to and apply the substantive law of another state or
jurisdiction. All issues arising from this Contract shall be resolved in the courts of Travis County, Texas and the parties
agree to submit to the exclusive personal jurisdiction of such courts. The foregoing, however, shall not be construed
or interpreted to limit or restrict the right or ability of the City to seek and secure injunctive relief from any competent
authority as contemplated herein.

INVALIDITY: The invalidity, illegality, or unenforceability of any provision of the Contract shall in no way affect the
validity or enforceability of any other portion or provision of the Contract. Any void provision shall be deemed severed
from the Contract and the balance of the Contract shall be construed and enforced as if the Contract did not contain
the particular portion or provision held to be void. The parties further agree to reform the Contract to replace any
stricken provision with a valid provision that comes as close as possible to the intent of the stricken provision. The
provisions of this section shall not prevent this entire Contract from being void should a provision which is the essence
of the Contract be determined to be void.

HOLIDAYS: The following holidays are observed by the City:

Holiday Date Observed

New Year's Day January 1

Martin Luther King, Jr.’s Birthday Third Monday in January
President’'s Day Third Monday in February
Memorial Day Last Monday in May
Independence Day July 4

Labor Day First Monday in September
Veteran’'s Day November 11
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Thanksgiving Day Fourth Thursday in November
Friday after Thanksgiving Friday after Thanksgiving
Christmas Eve December 24

Christmas Day December 25

If a Legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday falls on Sunday, it
will be observed on the following Monday.

52. SURVIVABILITY OF OBLIGATIONS: All provisions of the Contract that impose continuing obligations on the parties,
including but not limited to the warranty, indemnity, and confidentiality obligations of the parties, shall survive the
expiration or termination of the Contract.

53. NON-SUSPENSION OR DEBARMENT CERTIFICATION:

The City of Austin is prohibited from contracting with or making prime or sub-awards to parties that are suspended or
debarred or whose principals are suspended or debarred from Federal, State, or City of Austin Contracts. By accepting
a Contract with the City, the Vendor certifies that its firm and its principals are not currently suspended or debarred
from doing business with the Federal Government, as indicated by the General Services Administration List of Parties
Excluded from Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

54. EQUAL OPPORTUNITY

A. Equal Employment Opportunity: No Contractor, or Contractor's agent, shall engage in any discriminatory
employment practice as defined in Chapter 5-4 of the City Code. No Offer submitted to the City shall be
considered, nor any Purchase Order issued, or any Contract awarded by the City unless the Offeror has
executed and filed with the City Purchasing Office a current Non-Discrimination Certification. Non-
compliance with Chapter 5-4 of the City Code may result in sanctions, including termination of the contract
and the Contractor’s suspension or debarment from participation on future City contracts until deemed
compliant with Chapter 5-4.

B. Americans with Disabilities Act (ADA) Compliance: No Contractor, or Contractor’'s agent, shall engage
in any discriminatory practice against individuals with disabilities as defined in the ADA, including but not
limited to: employment, accessibility to goods and services, reasonable accommodations, and effective
communications.

55. BUY AMERICAN ACT-SUPPLIES (Applicable to certain Federally funded requirements)

A. Definitions. As used in this paragraph —
i. "Component" means an article, material, or supply incorporated directly into an end product.
ii. "Cost of components" means -

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs
to the place of incorporation into the end product (whether or not such costs are paid to a domestic
firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the
component, including transportation costs as described in paragraph (1) of this definition, plus

allocable overhead costs, but excluding profit. Cost of components does not include any costs
associated with the manufacture of the end product.
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iii.  "Domestic end product" means-
(1) Anunmanufactured end product mined or produced in the United States; or

(2)  An end product manufactured in the United States, if the cost of its components mined, produced,
or manufactured in the United States exceeds 50 percent of the cost of all its components.
Components of foreign origin of the same class or kind as those that the agency determines are
not mined, produced, or manufactured in sufficient and reasonably available commercial quantities
of a satisfactory quality are treated as domestic. Scrap generated, collected, and prepared for
processing in the United States is considered domestic.

iv.  "End product" means those articles, materials, and supplies to be acquired under the contract for public
use.

V. "Foreign end product" means an end product other than a domestic end product.

vi.  "United States" means the 50 States, the District of Columbia, and outlying areas.

B. The Buy American Act (41 U.S.C. 10a - 10d) provides a preference for domestic end products for supplies
acquired for use in the United States.

C. The City does not maintain a list of foreign articles that will be treated as domestic for this Contract; but will
consider for approval foreign articles as domestic for this product if the articles are on a list approved by another
Governmental Agency. The Offeror shall submit documentation with their Offer demonstrating that the article is
on an approved Governmental list.

D. The Contractor shall deliver only domestic end products except to the extent that it specified delivery of foreign
end products in the provision of the Solicitation entitled "Buy American Act Certificate".
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By submitting an Offer in response to the Solicitation, the Contractor agrees that the Contract shall be governed by the
following terms and conditions. Unless otherwise specified in the Contract, Sections 3, 4, 5, 6, 7, 8, 20, 21, and 36 shall
apply only to a Solicitation to purchase Goods, and Sections 9, 10, 11 and 22 shall apply only to a Solicitation to purchase
Services to be performed principally at the City’s premises or on public rights-of-way.

1.

CONTRACTOR'S OBLIGATIONS. The Contractor shall fully and timely provide all Deliverables described in the
Solicitation and in the Contractor’s Offer in strict accordance with the terms, covenants, and conditions of the Contract
and all applicable Federal, State, and local laws, rules, and regulations.

EFFECTIVE DATE/TERM. Unless otherwise specified in the Solicitation, this Contract shall be effective as of the
date the contract is signed by the City, and shall continue in effect until all obligations are performed in accordance
with the Contract.

CONTRACTOR TO PACKAGE DELIVERABLES: The Contractor will package Deliverables in accordance with good
commercial practice and shall include a packing list showing the description of each item, the quantity and unit price
Unless otherwise provided in the Specifications or Supplemental Terms and Conditions, each shipping container shall
be clearly and permanently marked as follows: (a) The Contractor's name and address, (b) the City’s name, address
and purchase order or purchase release number and the price agreement number if applicable, (c) Container number
and total number of containers, e.g. box 1 of 4 boxes, and (d) the number of the container bearing the packing list.
The Contractor shall bear cost of packaging. Deliverables shall be suitably packed to secure lowest transportation
costs and to conform with requirements of common carriers and any applicable specifications. The City's count or
weight shall be final and conclusive on shipments not accompanied by packing lists.

SHIPMENT UNDER RESERVATION PROHIBITED: The Contractor is not authorized to ship the Deliverables under
reservation and no tender of a bill of lading will operate as a tender of Deliverables.

TITLE & RISK OF LOSS: Title to and risk of loss of the Deliverables shall pass to the City only when the City actually
receives and accepts the Deliverables.

DELIVERY TERMS AND TRANSPORTATION CHARGES: Deliverables shall be shipped F.O.B. point of delivery
unless otherwise specified in the Supplemental Terms and Conditions. Unless otherwise stated in the Offer, the
Contractor’s price shall be deemed to include all delivery and transportation charges. The City shall have the right to
designate what method of transportation shall be used to ship the Deliverables. The place of delivery shall be that set
forth in the block of the purchase order or purchase release entitled "Receiving Agency".

RIGHT OF INSPECTION AND REJECTION: The City expressly reserves all rights under law, including, but not
limited to the Uniform Commercial Code, to inspect the Deliverables at delivery before accepting them, and to reject
defective or non-conforming Deliverables. If the City has the right to inspect the Contractor’s, or the Contractor’s
Subcontractor’s, facilities, or the Deliverables at the Contractor’s, or the Contractor’s Subcontractor’s, premises, the
Contractor shall furnish, or cause to be furnished, without additional charge, all reasonable facilities and assistance
to the City to facilitate such inspection.

NO REPLACEMENT OF DEFECTIVE TENDER: Every tender or delivery of Deliverables must fully comply with all
provisions of the Contract as to time of delivery, quality, and quantity. Any non-complying tender shall constitute a
breach and the Contractor shall not have the right to substitute a conforming tender; provided, where the time for
performance has not yet expired, the Contractor may notify the City of the intention to cure and may then make a
conforming tender within the time allotted in the contract.

PLACE AND CONDITION OF WORK: The City shall provide the Contractor access to the sites where the Contractor
is to perform the services as required in order for the Contractor to perform the services in a timely and efficient
manner, in accordance with and subject to the applicable security laws, rules, and regulations. The Contractor
acknowledges that it has satisfied itself as to the nature of the City’s service requirements and specifications, the
location and essential characteristics of the work sites, the quality and quantity of materials, equipment, labor and
facilities necessary to perform the services, and any other condition or state of fact which could in any way affect
performance of the Contractor’s obligations under the contract. The Contractor hereby releases and holds the City
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harmless from and against any liability or claim for damages of any kind or nature if the actual site or service conditions
differ from expected conditions.

WORKFORCE

A. The Contractor shall employ only orderly and competent workers, skilled in the performance of the services which
they will perform under the Contract.

B. The Contractor, its employees, subcontractors, and subcontractor's employees may not while engaged in
participating or responding to a solicitation or while in the course and scope of delivering goods or services under
a City of Austin contract or on the City's property .

i. use or possess a firearm, including a concealed handgun that is licensed under state law, except as
required by the terms of the contract; or

ii. use or possess alcoholic or other intoxicating beverages, illegal drugs or controlled substances, nor may
such workers be intoxicated, or under the influence of alcohol or drugs, on the job.

C. If the City or the City's representative notifies the Contractor that any worker is incompetent, disorderly or
disobedient, has knowingly or repeatedly violated safety regulations, has possessed any firearms, or has
possessed or was under the influence of alcohol or drugs on the job, the Contractor shall immediately remove
such worker from Contract services, and may not employ such worker again on Contract services without the
City's prior written consent.

COMPLIANCE WITH HEALTH, SAFETY, AND ENVIRONMENTAL REGULATIONS: The Contractor, its
Subcontractors, and their respective employees, shall comply fully with all applicable federal, state, and local health,
safety, and environmental laws, ordinances, rules and regulations in the performance of the services, including but
not limited to those promulgated by the City and by the Occupational Safety and Health Administration (OSHA). In
case of conflict, the most stringent safety requirement shall govern. The Contractor shall indemnify and hold the City
harmless from and against all claims, demands, suits, actions, judgments, fines, penalties and liability of every kind
arising from the breach of the Contractor’s obligations under this paragraph.

INVOICES:

A.  The Contractor shall submit separate invoices in duplicate on each purchase order or purchase release after
each delivery. If partial shipments or deliveries are authorized by the City, a separate invoice must be sent for
each shipment or delivery made.

B.  Proper Invoices must include a unique invoice number, the purchase order or delivery order number
and the master agreement number if applicable, the Department’s Name, and the name of the point of
contact for the Department. Invoices shall be itemized and transportation charges, if any, shall be listed
separately. A copy of the bill of lading and the freight wayhbill, when applicable, shall be attached to the invoice.
The Contractor's name and, if applicable, the tax identification number on the invoice must exactly match the
information in the Vendor’s registration with the City. Unless otherwise instructed in writing, the City may rely
on the remittance address specified on the Contractor’s invoice.

C. Invoices for labor shall include a copy of all time-sheets with trade labor rate and Deliverables order number
clearly identified. Invoices shall also include a tabulation of work-hours at the appropriate rates and grouped by
work order number. Time billed for labor shall be limited to hours actually worked at the work site.

D. Unless otherwise expressly authorized in the Contract, the Contractor shall pass through all Subcontract and
other authorized expenses at actual cost without markup.

E. Federal excise taxes, State taxes, or City sales taxes must not be included in the invoiced amount. The City
will furnish a tax exemption certificate upon request.
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PAYMENT:

A.

All proper invoices received by the City will be paid within thirty (30) calendar days of the City’s receipt of the

Deliverables or of the invoice, whichever is later.

If payment is not timely made, (per paragraph A), interest shall accrue on the unpaid balance at the lesser

of the rate specified in Texas Government Code Section 2251.025 or the maximum lawful rate; except, if

payment is not timely made for a reason for which the City may withhold payment hereunder, interest

shall not accrue until ten (10) calendar days after the grounds for withholding payment have been

resolved.

If partial shipments or deliveries are authorized by the City, the Contractor will be paid for the partial shipment
or delivery, as stated above, provided that the invoice matches the shipment or delivery.

The City may withhold or set off the entire payment or part of any payment otherwise due the Contractor to
such extent as may be necessary on account of:

i. delivery of defective or non-conforming Deliverables by the Contractor;

ii. third party claims, which are not covered by the insurance which the Contractor is required to provide,
are filed or reasonable evidence indicating probable filing of such claims;

iii.  failure of the Contractor to pay Subcontractors, or for labor, materials or equipment;

iv.  damage to the property of the City or the City’s agents, employees or contractors, which is not covered
by insurance required to be provided by the Contractor;

V. reasonable evidence that the Contractor’s obligations will not be completed within the time specified in
the Contract, and that the unpaid balance would not be adequate to cover actual or liquidated damages
for the anticipated delay;

vi. failure of the Contractor to submit proper invoices with all required attachments and supporting
documentation; or

vii.  failure of the Contractor to comply with any material provision of the Contract Documents.

Notice is hereby given of Article VIII, Section 1 of the Austin City Charter which prohibits the payment of any
money to any person, firm or corporation who is in arrears to the City for taxes, and of §2-8-3 of the Austin City
Code concerning the right of the City to offset indebtedness owed the City.

Payment will be made by check unless the parties mutually agree to payment by credit card or electronic
transfer of funds. The Contractor agrees that there shall be no additional charges, surcharges, or penalties to
the City for payments made by credit card or electronic funds transfer.

The awarding or continuation of this contract is dependent upon the availability of funding. The City’s payment
obligations are payable only and solely from funds Appropriated and available for this contract. The absence of
Appropriated or other lawfully available funds shall render the Contract null and void to the extent funds are not
Appropriated or available and any Deliverables delivered but unpaid shall be returned to the Contractor. The
City shall provide the Contractor written notice of the failure of the City to make an adequate Appropriation for
any fiscal year to pay the amounts due under the Contract, or the reduction of any Appropriation to an amount
insufficient to permit the City to pay its obligations under the Contract. In the event of non or inadequate
appropriation of funds, there will be no penalty nor removal fees charged to the City.

TRAVEL EXPENSES: All travel, lodging and per diem expenses in connection with the Contract for which

reimbursement may be claimed by the Contractor under the terms of the Solicitation will be reviewed against the
City’s Travel Policy as published and maintained by the City’s Controller's Office and the Current United States
General Services Administration Domestic Per Diem Rates (the “Rates”) as published and maintained on the Internet

at:

http://www.gsa.gov/portal/category/21287
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No amounts in excess of the Travel Policy or Rates shall be paid. All invoices must be accompanied by copies of
detailed itemized receipts (e.g. hotel bills, airline tickets). No reimbursement will be made for expenses not actually
incurred. Airline fares in excess of coach or economy will not be reimbursed. Mileage charges may not exceed the
amount permitted as a deduction in any year under the Internal Revenue Code or Regulations.

FINAL PAYMENT AND CLOSE-OUT:

A.

If an MBE/WBE Program Compliance Plan is required by the Solicitation, and the Contractor has identified
Subcontractors, the Contractor is required to submit a Contract Close-Out MBE/WBE Compliance Report to
the Project manager or Contract manager no later than the 15th calendar day after completion of all work under
the contract. Final payment, retainage, or both may be withheld if the Contractor is not in compliance with the
requirements of the Compliance Plan as accepted by the City.

The making and acceptance of final payment will constitute:

i. a waiver of all claims by the City against the Contractor, except claims (1) which have been previously
asserted in writing and not yet settled, (2) arising from defective work appearing after final inspection, (3)
arising from failure of the Contractor to comply with the Contract or the terms of any warranty specified
herein, (4) arising from the Contractor’s continuing obligations under the Contract, including but not limited
to indemnity and warranty obligations, or (5) arising under the City’s right to audit; and

ii. a waiver of all claims by the Contractor against the City other than those previously asserted in writing
and not yet settled.

SPECIAL TOOLS & TEST EQUIPMENT: If the price stated on the Offer includes the cost of any special tooling or

special test equipment fabricated or required by the Contractor for the purpose of filling this order, such special tooling
equipment and any process sheets related thereto shall become the property of the City and shall be identified by the
Contractor as such.

AUDITS and RECORDS:

A.

The Contractor agrees that the representatives of the Office of the City Auditor or other authorized
representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and all
records of the Contractor related to the performance under this Contract. The Contractor shall retain all such
records for a period of three (3) years after final payment on this Contract or until all audit and litigation matters
that the City has brought to the attention of the Contractor are resolved, whichever is longer. The Contractor
agrees to refund to the City any overpayments disclosed by any such audit.

B. Records Retention:

i. Contractor is subject to City Code chapter 2-11 (Records Management), and as it may subsequently
be amended. For purposes of this subsection, a Record means all books, accounts, reports, files, and
other data recorded or created by a Contractor in fulfillment of the Contract whether in digital or physical
format, except a record specifically relating to the Contractor’s internal administration.

ii. All Records are the property of the City. The Contractor may not dispose of or destroy a Record without
City authorization and shall deliver the Records, in all requested formats and media, along with all
finding aids and metadata, to the City at no cost when requested by the City

iii. The Contractor shall retain all Records for a period of three (3) years after final payment on this Contract
or until all audit and litigation matters that the City has brought to the attention of the Contractor are
resolved, whichever is longer.

The Contractor shall include sections A and B above in all subcontractor agreements entered into in connection
with this Contract.
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18. SUBCONTRACTORS:

A. If the Contractor identified Subcontractors in an MBE/WBE Program Compliance Plan or a No Goals Utilization
Plan the Contractor shall comply with the provisions of Chapters 2-9A, 2-9B, 2-9C, and 2-9D, as applicable, of
the Austin City Code and the terms of the Compliance Plan or Utilization Plan as approved by the City (the
“Plan”). The Contractor shall not initially employ any Subcontractor except as provided in the Contractor’s Plan.
The Contractor shall not substitute any Subcontractor identified in the Plan, unless the substitute has been
accepted by the City in writing in accordance with the provisions of Chapters 2-9A, 2-9B, 2-9C and 2-9D, as
applicable. No acceptance by the City of any Subcontractor shall constitute a waiver of any rights or remedies
of the City with respect to defective Deliverables provided by a Subcontractor. If a Plan has been approved, the
Contractor is additionally required to submit a monthly Subcontract Awards and Expenditures Report to the
Contract Manager and the Purchasing Office Contract Compliance Manager no later than the tenth calendar
day of each month.

B.  Work performed for the Contractor by a Subcontractor shall be pursuant to a written contract between the
Contractor and Subcontractor. The terms of the subcontract may not conflict with the terms of the Contract, and
shall contain provisions that:

i. require that all Deliverables to be provided by the Subcontractor be provided in strict accordance with the
provisions, specifications and terms of the Contract;

ii. prohibit the Subcontractor from further subcontracting any portion of the Contract without the prior written
consent of the City and the Contractor. The City may require, as a condition to such further
subcontracting, that the Subcontractor post a payment bond in form, substance and amount acceptable
to the City;

iii. require Subcontractors to submit all invoices and applications for payments, including any claims for
additional payments, damages or otherwise, to the Contractor in sufficient time to enable the Contractor
to include same with its invoice or application for payment to the City in accordance with the terms of the
Contract;

iv.  require that all Subcontractors obtain and maintain, throughout the term of their contract, insurance in the
type and amounts specified for the Contractor, with the City being a named insured as its interest shall
appear; and

V. require that the Subcontractor indemnify and hold the City harmless to the same extent as the Contractor
is required to indemnify the City.

C. The Contractor shall be fully responsible to the City for all acts and omissions of the Subcontractors just as the
Contractor is responsible for the Contractor's own acts and omissions. Nothing in the Contract shall create for
the benefit of any such Subcontractor any contractual relationship between the City and any such
Subcontractor, nor shall it create any obligation on the part of the City to pay or to see to the payment of any
moneys due any such Subcontractor except as may otherwise be required by law.

D. The Contractor shall pay each Subcontractor its appropriate share of payments made to the Contractor not later
than ten (10) calendar days after receipt of payment from the City.

19. WARRANTY-PRICE:

A.  The Contractor warrants the prices quoted in the Offer are no higher than the Contractor's current prices on
orders by others for like Deliverables under similar terms of purchase.

B.  The Contractor certifies that the prices in the Offer have been arrived at independently without consultation,
communication, or agreement for the purpose of restricting competition, as to any matter relating to such fees
with any other firm or with any competitor.

C. In addition to any other remedy available, the City may deduct from any amounts owed to the Contractor, or

otherwise recover, any amounts paid for items in excess of the Contractor's current prices on orders by others
for like Deliverables under similar terms of purchase.
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WARRANTY — TITLE: The Contractor warrants that it has good and indefeasible title to all Deliverables furnished
under the Contract, and that the Deliverables are free and clear of all liens, claims, security interests and
encumbrances. The Contractor shall indemnify and hold the City harmless from and against all adverse title claims
to the Deliverables.

WARRANTY — DELIVERABLES: The Contractor warrants and represents that all Deliverables sold the City under
the Contract shall be free from defects in design, workmanship or manufacture, and conform in all material respects
to the specifications, drawings, and descriptions in the Solicitation, to any samples furnished by the Contractor, to the
terms, covenants and conditions of the Contract, and to all applicable State, Federal or local laws, rules, and
regulations, and industry codes and standards. Unless otherwise stated in the Solicitation, the Deliverables shall be
new or recycled merchandise, and not used or reconditioned.

A. Recycled Deliverables shall be clearly identified as such.

B.  The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by law; and
any attempt to do so shall be without force or effect.

C. Unless otherwise specified in the Contract, the warranty period shall be at least one year from the date of
acceptance of the Deliverables or from the date of acceptance of any replacement Deliverables. If during the
warranty period, one or more of the above warranties are breached, the Contractor shall promptly upon receipt
of demand either repair the non-conforming Deliverables, or replace the non-conforming Deliverables with fully
conforming Deliverables, at the City’s option and at no additional cost to the City. All costs incidental to such
repair or replacement, including but not limited to, any packaging and shipping costs, shall be borne exclusively
by the Contractor. The City shall endeavor to give the Contractor written notice of the breach of warranty within
thirty (30) calendar days of discovery of the breach of warranty, but failure to give timely notice shall not impair
the City’s rights under this section.

D. If the Contractor is unable or unwilling to repair or replace defective or non-conforming Deliverables as required
by the City, then in addition to any other available remedy, the City may reduce the quantity of Deliverables it
may be required to purchase under the Contract from the Contractor, and purchase conforming Deliverables
from other sources. In such event, the Contractor shall pay to the City upon demand the increased cost, if any,
incurred by the City to procure such Deliverables from another source.

E. If the Contractor is not the manufacturer, and the Deliverables are covered by a separate manufacturer’s
warranty, the Contractor shall transfer and assign such manufacturer’s warranty to the City. If for any reason
the manufacturer’s warranty cannot be fully transferred to the City, the Contractor shall assist and cooperate
with the City to the fullest extent to enforce such manufacturer’s warranty for the benefit of the City.

WARRANTY — SERVICES: The Contractor warrants and represents that all services to be provided the City under
the Contract will be fully and timely performed in a good and workmanlike manner in accordance with generally
accepted industry standards and practices, the terms, conditions, and covenants of the Contract, and all applicable
Federal, State and local laws, rules or regulations.

A. The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by law, and any
attempt to do so shall be without force or effect.

B. Unless otherwise specified in the Contract, the warranty period shall be at least one year from the Acceptance
Date. If during the warranty period, one or more of the above warranties are breached, the Contractor shall
promptly upon receipt of demand perform the services again in accordance with above standard at no additional
cost to the City. All costs incidental to such additional performance shall be borne by the Contractor. The City
shall endeavor to give the Contractor written notice of the breach of warranty within thirty (30) calendar days of
discovery of the breach warranty, but failure to give timely notice shall not impair the City’'s rights under this
section.

C. If the Contractor is unable or unwilling to perform its services in accordance with the above standard as required
by the City, then in addition to any other available remedy, the City may reduce the amount of services it may be
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required to purchase under the Contract from the Contractor, and purchase conforming services from other
sources. In such event, the Contractor shall pay to the City upon demand the increased cost, if any, incurred by
the City to procure such services from another source.

ACCEPTANCE OF INCOMPLETE OR NON-CONFORMING DELIVERABLES: If, instead of requiring immediate
correction or removal and replacement of defective or non-conforming Deliverables, the City prefers to accept it, the
City may do so. The Contractor shall pay all claims, costs, losses and damages attributable to the City’s evaluation
of and determination to accept such defective or non-conforming Deliverables. If any such acceptance occurs prior
to final payment, the City may deduct such amounts as are necessary to compensate the City for the diminished value
of the defective or non-conforming Deliverables. If the acceptance occurs after final payment, such amount will be
refunded to the City by the Contractor.

RIGHT TO ASSURANCE: Whenever one party to the Contract in good faith has reason to question the other party’s
intent to perform, demand may be made to the other party for written assurance of the intent to perform. In the event
that no assurance is given within the time specified after demand is made, the demanding party may treat this failure
as an anticipatory repudiation of the Contract.

STOP WORK NOTICE: The City may issue an immediate Stop Work Notice in the event the Contractor is observed
performing in a manner that is in violation of Federal, State, or local guidelines, or in a manner that is determined by
the City to be unsafe to either life or property. Upon natification, the Contractor will cease all work until notified by the
City that the violation or unsafe condition has been corrected. The Contractor shall be liable for all costs incurred by
the City as a result of the issuance of such Stop Work Notice.

DEFAULT: The Contractor shall be in default under the Contract if the Contractor (a) fails to fully, timely and faithfully
perform any of its material obligations under the Contract, (b) fails to provide adequate assurance of performance
under Paragraph 24, (c) becomes insolvent or seeks relief under the bankruptcy laws of the United States or (d)
makes a material misrepresentation in Contractor’s Offer, or in any report or deliverable required to be submitted by
the Contractor to the City.

TERMINATION FOR CAUSE:. In the event of a default by the Contractor, the City shall have the right to terminate
the Contract for cause, by written notice effective ten (10) calendar days, unless otherwise specified, after the date of
such notice, unless the Contractor, within such ten (10) day period, cures such default, or provides evidence sufficient
to prove to the City’s reasonable satisfaction that such default does not, in fact, exist. The City may place Contractor
on probation for a specified period of time within which the Contractor must correct any non-compliance issues.
Probation shall not normally be for a period of more than nine (9) months, however, it may be for a longer period, not
to exceed one (1) year depending on the circumstances. If the City determines the Contractor has failed to perform
satisfactorily during the probation period, the City may proceed with suspension. In the event of a default by the
Contractor, the City may suspend or debar the Contractor in accordance with the “City of Austin Purchasing Office
Probation, Suspension and Debarment Rules for Vendors” and remove the Contractor from the City’s vendor list for
up to five (5) years and any Offer submitted by the Contractor may be disqualified for up to five (5) years. In addition
to any other remedy available under law or in equity, the City shall be entitled to recover all actual damages, costs,
losses and expenses, incurred by the City as a result of the Contractor’s default, including, without limitation, cost of
cover, reasonable attorneys’ fees, court costs, and prejudgment and post-judgment interest at the maximum lawful
rate. All rights and remedies under the Contract are cumulative and are not exclusive of any other right or remedy
provided by law.

TERMINATION WITHOUT CAUSE: The City shall have the right to terminate the Contract, in whole or in part, without
cause any time upon thirty (30) calendar days’ prior written notice. Upon receipt of a notice of termination, the
Contractor shall promptly cease all further work pursuant to the Contract, with such exceptions, if any, specified in the
notice of termination. The City shall pay the Contractor, to the extent of funds Appropriated or otherwise legally
available for such purposes, for all goods delivered and services performed and obligations incurred prior to the date
of termination in accordance with the terms hereof.

FRAUD: Fraudulent statements by the Contractor on any Offer or in any report or deliverable required to be submitted
by the Contractor to the City shall be grounds for the termination of the Contract for cause by the City and may result
in legal action.
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DELAYS:

A.

The City may delay scheduled delivery or other due dates by written notice to the Contractor if the City deems
it is in its best interest. If such delay causes an increase in the cost of the work under the Contract, the City and
the Contractor shall negotiate an equitable adjustment for costs incurred by the Contractor in the Contract price
and execute an amendment to the Contract. The Contractor must assert its right to an adjustment within thirty
(30) calendar days from the date of receipt of the notice of delay. Failure to agree on any adjusted price shall
be handled under the Dispute Resolution process specified in paragraph 48. However, nothing in this provision
shall excuse the Contractor from delaying the delivery as notified.

Neither party shall be liable for any default or delay in the performance of its obligations under this Contract if,
while and to the extent such default or delay is caused by acts of God, fire, riots, civil commotion, labor
disruptions, sabotage, sovereign conduct, or any other cause beyond the reasonable control of such Party. In
the event of default or delay in contract performance due to any of the foregoing causes, then the time for
completion of the services will be extended; provided, however, in such an event, a conference will be held
within three (3) business days to establish a mutually agreeable period of time reasonably necessary to
overcome the effect of such failure to perform.

INDEMNITY:

A.

Definitions:

i. "Indemnified Claims" shall include any and all claims, demands, suits, causes of action, judgments and
liability of every character, type or description, including all reasonable costs and expenses of litigation,
mediation or other alternate dispute resolution mechanism, including attorney and other professional fees
for:

(1) damage to orloss of the property of any person (including, but not limited to the City, the Contractor,
their respective agents, officers, employees and subcontractors; the officers, agents, and
employees of such subcontractors; and third parties); and/or

(2) death, bodily injury, illness, disease, worker's compensation, loss of services, or loss of income or
wages to any person (including but not limited to the agents, officers and employees of the City,
the Contractor, the Contractor’s subcontractors, and third parties),

ii. "Fault" shall include the sale of defective or non-conforming Deliverables, negligence, willful misconduct,
or a breach of any legally imposed strict liability standard.

THE CONTRACTOR SHALL DEFEND (AT THE OPTION OF THE CITY), INDEMNIFY, AND HOLD THE CITY, ITS SUCCESSORS,
ASSIGNS, OFFICERS, EMPLOYEES AND ELECTED OFFICIALS HARMLESS FROM AND AGAINST ALL INDEMNIFIED CLAIMS
DIRECTLY ARISING OUT OF, INCIDENT TO, CONCERNING OR RESULTING FROM THE FAULT OF THE CONTRACTOR, OR THE
CONTRACTOR'S AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE PERFORMANCE OF THE CONTRACTOR'S
OBLIGATIONS UNDER THE CONTRACT. NOTHING HEREIN SHALL BE DEEMED TO LIMIT THE RIGHTS OF THE CITY OR THE
CONTRACTOR (INCLUDING, BUT NOT LIMITED TO, THE RIGHT TO SEEK CONTRIBUTION) AGAINST ANY THIRD PARTY WHO
MAY BE LIABLE FOR AN INDEMNIFIED CLAIM.

INSURANCE: (reference Section 0400 for specific coverage requirements). The following insurance requirement

applies. (Revised March 2013).

A.

General Requirements.

i. The Contractor shall at a minimum carry insurance in the types and amounts indicated in Section
0400, Supplemental Purchase Provisions, for the duration of the Contract, including extension
options and hold over periods, and during any warranty period.

ii. The Contractor shall provide Certificates of Insurance with the coverages and endorsements
required in Section 0400, Supplemental Purchase Provisions, to the City as verification of coverage
prior to contract execution and within fourteen (14) calendar days after written request from the
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City. Failure to provide the required Certificate of Insurance may subject the Offer to disqualification
from consideration for award. The Contractor must also forward a Certificate of Insurance to the
City whenever a previously identified policy period has expired, or an extension option or hold over
period is exercised, as verification of continuing coverage.

iii.  The Contractor shall not commence work until the required insurance is obtained and until such
insurance has been reviewed by the City. Approval of insurance by the City shall not relieve or
decrease the liability of the Contractor hereunder and shall not be construed to be a limitation of
liability on the part of the Contractor.

iv. ~ The City may request that the Contractor submit certificates of insurance to the City for all
subcontractors prior to the subcontractors commencing work on the project.

V. The Contractor’s and all subcontractors’ insurance coverage shall be written by companies licensed
to do business in the State of Texas at the time the policies are issued and shall be written by
companies with A.M. Best ratings of B+VII or better.

vi.  The “other” insurance clause shall not apply to the City where the City is an additional insured
shown on any policy. It is intended that policies required in the Contract, covering both the City and
the Contractor, shall be considered primary coverage as applicable.

vii.  Ifinsurance policies are not written for amounts specified in Section 0400, Supplemental Purchase
Provisions, the Contractor shall carry Umbrella or Excess Liability Insurance for any differences in
amounts specified. If Excess Liability Insurance is provided, it shall follow the form of the primary
coverage.

viii.  The City shall be entitled, upon request, at an agreed upon location, and without expense, to review
certified copies of policies and endorsements thereto and may make any reasonable requests for
deletion or revision or modification of particular policy terms, conditions, limitations, or exclusions
except where policy provisions are established by law or regulations binding upon either of the
parties hereto or the underwriter on any such policies.

ix.  The City reserves the right to review the insurance requirements set forth during the effective period
of the Contract and to make reasonable adjustments to insurance coverage, limits, and exclusions
when deemed necessary and prudent by the City based upon changes in statutory law, court
decisions, the claims history of the industry or financial condition of the insurance company as well
as the Contractor.

X. The Contractor shall not cause any insurance to be canceled nor permit any insurance to lapse
during the term of the Contract or as required in the Contract.

xi. ~ The Contractor shall be responsible for premiums, deductibles and self-insured retentions, if any,
stated in policies. Self-insured retentions shall be disclosed on the Certificate of Insurance.

xii. ~ The Contractor shall provide the City thirty (30) calendar days’ written notice of erosion of the
aggregate limits below occurrence limits for all applicable coverages indicated within the Contract.

xiii. The insurance coverages specified in Section 0400, Supplemental Purchase Provisions, are
required minimums and are not intended to limit the responsibility or liability of the Contractor.

B. Specific Coverage Requirements: Specific_insurance requirements _are contained in_Section 0400,
Supplemental Purchase Provisions

33. CLAIMS: If any claim, demand, suit, or other action is asserted against the Contractor which arises under or concerns
the Contract, or which could have a material adverse affect on the Contractor’'s ability to perform thereunder, the
Contractor shall give written notice thereof to the City within ten (10) calendar days after receipt of notice by the
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Contractor. Such notice to the City shall state the date of notification of any such claim, demand, suit, or other action;
the names and addresses of the claimant(s); the basis thereof; and the name of each person against whom such
claim is being asserted. Such notice shall be delivered personally or by mail and shall be sent to the City and to the
Austin City Attorney. Personal delivery to the City Attorney shall be to City Hall, 301 West 2™ Street, 4" Floor, Austin,
Texas 78701, and mail delivery shall be to P.O. Box 1088, Austin, Texas 78767.

NOTICES: Unless otherwise specified, all notices, requests, or other communications required or appropriate to be
given under the Contract shall be in writing and shall be deemed delivered three (3) business days after postmarked
if sent by U.S. Postal Service Certified or Registered Mail, Return Receipt Requested. Notices delivered by other
means shall be deemed delivered upon receipt by the addressee. Routine communications may be made by first
class mail, telefax, or other commercially accepted means. Notices to the Contractor shall be sent to the address
specified in the Contractor’s Offer, or at such other address as a party may notify the other in writing. Notices to the
City shall be addressed to the City at P.O. Box 1088, Austin, Texas 78767 and marked to the attention of the Contract
Administrator.

RIGHTS TO BID, PROPOSAL AND CONTRACTUAL MATERIAL: All material submitted by the Contractor to the
City shall become property of the City upon receipt. Any portions of such material claimed by the Contractor to be
proprietary must be clearly marked as such. Determination of the public nature of the material is subject to the Texas
Public Information Act, Chapter 552, Texas Government Code.

NO WARRANTY BY CITY AGAINST INFRINGEMENTS: The Contractor represents and warrants to the City that: (i)
the Contractor shall provide the City good and indefeasible title to the Deliverables and (ii) the Deliverables supplied
by the Contractor in accordance with the specifications in the Contract will not infringe, directly or contributorily, any
patent, trademark, copyright, trade secret, or any other intellectual property right of any kind of any third party; that
no claims have been made by any person or entity with respect to the ownership or operation of the Deliverables and
the Contractor does not know of any valid basis for any such claims. The Contractor shall, at its sole expense, defend,
indemnify, and hold the City harmless from and against all liability, damages, and costs (including court costs and
reasonable fees of attorneys and other professionals) arising out of or resulting from: (i) any claim that the City’s
exercise anywhere in the world of the rights associated with the City’s’ ownership, and if applicable, license rights,
and its use of the Deliverables infringes the intellectual property rights of any third party; or (ii) the Contractor’s breach
of any of Contractor’s representations or warranties stated in this Contract. In the event of any such claim, the City
shall have the right to monitor such claim or at its option engage its own separate counsel to act as co-counsel on the
City’s behalf. Further, Contractor agrees that the City’s specifications regarding the Deliverables shall in no way
diminish Contractor’s warranties or obligations under this paragraph and the City makes no warranty that the
production, development, or delivery of such Deliverables will not impact such warranties of Contractor.

CONFIDENTIALITY: In order to provide the Deliverables to the City, Contractor may require access to certain of the
City’s and/or its licensors’ confidential information (including inventions, employee information, trade secrets,
confidential know-how, confidential business information, and other information which the City or its licensors consider
confidential) (collectively, “Confidential Information”). Contractor acknowledges and agrees that the Confidential
Information is the valuable property of the City and/or its licensors and any unauthorized use, disclosure,
dissemination, or other release of the Confidential Information will substantially injure the City and/or its licensors.
The Contractor (including its employees, subcontractors, agents, or representatives) agrees that it will maintain the
Confidential Information in strict confidence and shall not disclose, disseminate, copy, divulge, recreate, or otherwise
use the Confidential Information without the prior written consent of the City or in a manner not expressly permitted
under this Agreement, unless the Confidential Information is required to be disclosed by law or an order of any court
or other governmental authority with proper jurisdiction, provided the Contractor promptly notifies the City before
disclosing such information so as to permit the City reasonable time to seek an appropriate protective order. The
Contractor agrees to use protective measures no less stringent than the Contractor uses within its own business to
protect its own most valuable information, which protective measures shall under all circumstances be at least
reasonable measures to ensure the continued confidentiality of the Confidential Information.

PUBLICATIONS: All published material and written reports submitted under the Contract must be originally developed
material unless otherwise specifically provided in the Contract. When material not originally developed is included in
a report in any form, the source shall be identified.
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ADVERTISING: The Contractor shall not advertise or publish, without the City’s prior consent, the fact that the City
has entered into the Contract, except to the extent required by law.

NO CONTINGENT FEES: The Contractor warrants that no person or selling agency has been employed or retained
to solicit or secure the Contract upon any agreement or understanding for commission, percentage, brokerage, or
contingent fee, excepting bona fide employees of bona fide established commercial or selling agencies maintained
by the Contractor for the purpose of securing business. For breach or violation of this warranty, the City shall have
the right, in addition to any other remedy available, to cancel the Contract without liability and to deduct from any
amounts owed to the Contractor, or otherwise recover, the full amount of such commission, percentage, brokerage
or contingent fee.

GRATUITIES: The City may, by written notice to the Contractor, cancel the Contract without liability if it is determined
by the City that gratuities were offered or given by the Contractor or any agent or representative of the Contractor to
any officer or employee of the City of Austin with a view toward securing the Contract or securing favorable treatment
with respect to the awarding or amending or the making of any determinations with respect to the performing of such
contract. In the event the Contract is canceled by the City pursuant to this provision, the City shall be entitled, in
addition to any other rights and remedies, to recover or withhold the amount of the cost incurred by the Contractor in
providing such gratuities.

PROHIBITION AGAINST PERSONAL INTEREST IN CONTRACTS: No officer, employee, independent consultant,
or elected official of the City who is involved in the development, evaluation, or decision-making process of the
performance of any solicitation shall have a financial interest, direct or indirect, in the Contract resulting from that
solicitation. Any willful violation of this section shall constitute impropriety in office, and any officer or employee guilty
thereof shall be subject to disciplinary action up to and including dismissal. Any violation of this provision, with the
knowledge, expressed or implied, of the Contractor shall render the Contract voidable by the City.

INDEPENDENT CONTRACTOR: The Contract shall not be construed as creating an employer/employee
relationship, a partnership, or a joint venture. The Contractor’s services shall be those of an independent contractor.
The Contractor agrees and understands that the Contract does not grant any rights or privileges established for
employees of the City.

ASSIGNMENT-DELEGATION: The Contract shall be binding upon and enure to the benefit of the City and the
Contractor and their respective successors and assigns, provided however, that no right or interest in the Contract
shall be assigned and no obligation shall be delegated by the Contractor without the prior written consent of the City.
Any attempted assignment or delegation by the Contractor shall be void unless made in conformity with this
paragraph. The Contract is not intended to confer rights or benefits on any person, firm or entity not a party hereto; it
being the intention of the parties that there be no third party beneficiaries to the Contract.

WAIVER: No claim or right arising out of a breach of the Contract can be discharged in whole or in part by a waiver
or renunciation of the claim or right unless the waiver or renunciation is supported by consideration and is in writing
signed by the aggrieved party. No waiver by either the Contractor or the City of any one or more events of default by
the other party shall operate as, or be construed to be, a permanent waiver of any rights or obligations under the
Contract, or an express or implied acceptance of any other existing or future default or defaults, whether of a similar
or different character.

MODIFICATIONS: The Contract can be modified or amended only by a writing signed by both parties. No pre-printed
or similar terms on any the Contractor invoice, order or other document shall have any force or effect to change the
terms, covenants, and conditions of the Contract.

INTERPRETATION: The Contract is intended by the parties as a final, complete and exclusive statement of the terms
of their agreement. No course of prior dealing between the parties or course of performance or usage of the trade
shall be relevant to supplement or explain any term used in the Contract. Although the Contract may have been
substantially drafted by one party, it is the intent of the parties that all provisions be construed in a manner to be fair
to both parties, reading no provisions more strictly against one party or the other. Whenever a term defined by the
Uniform Commercial Code, as enacted by the State of Texas, is used in the Contract, the UCC definition shall control,
unless otherwise defined in the Contract.
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DISPUTE RESOLUTION:

A. If a dispute arises out of or relates to the Contract, or the breach thereof, the parties agree to negotiate prior to
prosecuting a suit for damages. However, this section does not prohibit the filing of a lawsuit to toll the running
of a statute of limitations or to seek injunctive relief. Either party may make a written request for a meeting
between representatives of each party within fourteen (14) calendar days after receipt of the request or such
later period as agreed by the parties. Each party shall include, at a minimum, one (1) senior level individual with
decision-making authority regarding the dispute. The purpose of this and any subsequent meeting is to attempt
in good faith to negotiate a resolution of the dispute. If, within thirty (30) calendar days after such meeting, the
parties have not succeeded in negotiating a resolution of the dispute, they will proceed directly to mediation as
described below. Negotiation may be waived by a written agreement signed by both parties, in which event the
parties may proceed directly to mediation as described below.

B. If the efforts to resolve the dispute through negotiation fail, or the parties waive the negotiation process, the
parties may select, within thirty (30) calendar days, a mediator trained in mediation skills to assist with resolution
of the dispute. Should they choose this option, the City and the Contractor agree to act in good faith in the
selection of the mediator and to give consideration to qualified individuals nominated to act as mediator. Nothing
in the Contract prevents the parties from relying on the skills of a person who is trained in the subject matter of
the dispute or a contract interpretation expert. If the parties fail to agree on a mediator within thirty (30) calendar
days of initiation of the mediation process, the mediator shall be selected by the Travis County Dispute
Resolution Center (DRC). The parties agree to participate in mediation in good faith for up to thirty (30) calendar
days from the date of the first mediation session. The City and the Contractor will share the mediator’s fees
equally and the parties will bear their own costs of participation such as fees for any consultants or attorneys
they may utilize to represent them or otherwise assist them in the mediation.

JURISDICTION AND VENUE: The Contract is made under and shall be governed by the laws of the State of Texas,
including, when applicable, the Uniform Commercial Code as adopted in Texas, V.T.C.A., Bus. & Comm. Code,
Chapter 1, excluding any rule or principle that would refer to and apply the substantive law of another state or
jurisdiction. All issues arising from this Contract shall be resolved in the courts of Travis County, Texas and the parties
agree to submit to the exclusive personal jurisdiction of such courts. The foregoing, however, shall not be construed
or interpreted to limit or restrict the right or ability of the City to seek and secure injunctive relief from any competent
authority as contemplated herein.

INVALIDITY: The invalidity, illegality, or unenforceability of any provision of the Contract shall in no way affect the
validity or enforceability of any other portion or provision of the Contract. Any void provision shall be deemed severed
from the Contract and the balance of the Contract shall be construed and enforced as if the Contract did not contain
the particular portion or provision held to be void. The parties further agree to reform the Contract to replace any
stricken provision with a valid provision that comes as close as possible to the intent of the stricken provision. The
provisions of this section shall not prevent this entire Contract from being void should a provision which is the essence
of the Contract be determined to be void.

HOLIDAYS: The following holidays are observed by the City:

Holiday Date Observed

New Year's Day January 1

Martin Luther King, Jr.’s Birthday Third Monday in January
President’'s Day Third Monday in February
Memorial Day Last Monday in May
Independence Day July 4

Labor Day First Monday in September
Veteran’s Day November 11
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Thanksgiving Day Fourth Thursday in November
Friday after Thanksgiving Friday after Thanksgiving
Christmas Eve December 24

Christmas Day December 25

If a Legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday falls on Sunday, it
will be observed on the following Monday.

52. SURVIVABILITY OF OBLIGATIONS: All provisions of the Contract that impose continuing obligations on the parties,
including but not limited to the warranty, indemnity, and confidentiality obligations of the parties, shall survive the
expiration or termination of the Contract.

53. NON-SUSPENSION OR DEBARMENT CERTIFICATION:

The City of Austin is prohibited from contracting with or making prime or sub-awards to parties that are suspended or
debarred or whose principals are suspended or debarred from Federal, State, or City of Austin Contracts. By accepting
a Contract with the City, the Vendor certifies that its firm and its principals are not currently suspended or debarred
from doing business with the Federal Government, as indicated by the General Services Administration List of Parties
Excluded from Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

54. EQUAL OPPORTUNITY

A. Equal Employment Opportunity: No Contractor, or Contractor’s agent, shall engage in any discriminatory
employment practice as defined in Chapter 5-4 of the City Code. No Offer submitted to the City shall be
considered, nor any Purchase Order issued, or any Contract awarded by the City unless the Offeror has
executed and filed with the City Purchasing Office a current Non-Discrimination Certification. Non-
compliance with Chapter 5-4 of the City Code may result in sanctions, including termination of the contract
and the Contractor’s suspension or debarment from participation on future City contracts until deemed
compliant with Chapter 5-4.

B. Americans with Disabilities Act (ADA) Compliance: No Contractor, or Contractor’s agent, shall engage
in any discriminatory practice against individuals with disabilities as defined in the ADA, including but not
limited to: employment, accessibility to goods and services, reasonable accommodations, and effective
communications.

55. INTERESTED PARTIES DISCLOSURE

As a condition to entering the Contract, the Business Entity constituting the Offeror must provide the following
disclosure of Interested Parties to the City prior to the award of a contract with the City on Form 1295 “Certificate
of Interested Parties” as prescribed by the Texas Ethics Commission for any contract award requiring council
authorization. The Certificate of Interested Parties Form must be completed on the Texas Ethics Commission
website, printed, and signed by the authorized agent of the Business Entity with acknowledgment that disclosure
is made under oath and under penalty of perjury. The City will submit the “Certificate of Interested Parties” to the
Texas Ethics Commission within 30 days of receipt from the successful Offeror. The Offeror is reminded that the
provisions of Local Government Code 176, regarding conflicts of interest between the bidders and local officials
remains in place. Link to Texas Ethics Commission Form 1295 process and procedures below:

https://www.ethics.state.tx.us/whatsnew/elf info form1295.htm

56. BUY AMERICAN ACT-SUPPLIES (Applicable to certain Federally funded requirements)
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A. Definitions. As used in this paragraph —

V.

Vi.

"Component" means an article, material, or supply incorporated directly into an end product.

"Cost of components" means -

1)

)

For components purchased by the Contractor, the acquisition cost, including transportation costs
to the place of incorporation into the end product (whether or not such costs are paid to a domestic
firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or

For components manufactured by the Contractor, all costs associated with the manufacture of the
component, including transportation costs as described in paragraph (1) of this definition, plus
allocable overhead costs, but excluding profit. Cost of components does not include any costs
associated with the manufacture of the end product.

"Domestic end product” means-

1)
)

An unmanufactured end product mined or produced in the United States; or

An end product manufactured in the United States, if the cost of its components mined, produced,
or manufactured in the United States exceeds 50 percent of the cost of all its components.
Components of foreign origin of the same class or kind as those that the agency determines are
not mined, produced, or manufactured in sufficient and reasonably available commercial quantities
of a satisfactory quality are treated as domestic. Scrap generated, collected, and prepared for
processing in the United States is considered domestic.

"End product” means those articles, materials, and supplies to be acquired under the contract for public

use.

"Foreign end product" means an end product other than a domestic end product.

"United States" means the 50 States, the District of Columbia, and outlying areas.

B. The Buy American Act (41 U.S.C. 10a - 10d) provides a preference for domestic end products for supplies
acquired for use in the United States.

C. The City does not maintain a list of foreign articles that will be treated as domestic for this Contract; but will
consider for approval foreign articles as domestic for this product if the articles are on a list approved by another
Governmental Agency. The Offeror shall submit documentation with their Offer demonstrating that the article is
on an approved Governmental list.

D. The Contractor shall deliver only domestic end products except to the extent that it specified delivery of foreign
end products in the provision of the Solicitation entitled "Buy American Act Certificate".
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The following Supplemental Purchasing Provisions apply to this sclicitation:

1.

EXPLANATIONS OR CLARIFICATIONS: (reference paragraph 5 in Section 0200)

All requests for explanations or clarifications must be submitted in writing to the Purchasing Office by

email to georgia.billela@austintexas gov no later than close of business five (5} business days before
the bid due date.

INSURANCE: Insurance is required for this solicitation.

A,

General Reguirements: See Section 0300, Standard Purchase Terms and Conditions, paragraph

32, entitled Insurance, for general insurance requirements.

iik.

The Contractor shali provide a Certificate of Insurance as verification of coverages required
below to the City at the below address prior to contract execution and within 14 calendar
days after written request from the City. Failure to provide the required Certificate of
Insurance may subject the Offer to disqualification from consideration for award

The Contractor shall not commence work until the required insurance is obtained and until
such insurance has been reviewed by the City. Approval of insurance by the City shall not
relieve or decrease the liability of the Contractor hereunder and shall not be construed to be
a limitation of liability on the part of the Contractor.

The Contractor must also forward a Certificate of insurance to the City whenever a
previously identified policy period has expired, or an extension opticn or holdover period is
exercised, as verification of continuing coverage.

The Certificate of Insurance, and updates, shall be mailed to the following address:

City of Austin Purchasing Office
P. O. Box 1088
Austin, Texas 78767

OR

PURInsuranceCompliance@austintexas.gov

Specific Coverage Requirements: The Coniractor shall at a minimum carry insurance in the

types and amounts indicated below for the duration of the Contract, including extension options
and hold over periods, and during any warranty period. These insurance coverages are required
minimums and are not intended {o limit the responsibility or liability of the Contractor.

Worker's Compensation and Employers’ Liability Insurance: Coverage shall be
consistent with statutory benefits outlined in the Texas Worker's Compensation Act (Section
401). The minimum policy limits for Employer's Liability are $100,000 bodily injury each
accident, $500,000 bodily injury by disease policy limit and $100,000 bodily injury by
disease each employee.
(1) The Contractor's policy shall apply to the State of Texas and include these
endeorsements in favor of the City of Austin:
{a) Waiver of Subrogation, Form WC420304, or equivalent coverage
(b) Thity (30) days Notice of Cancellation, Form WC420601, or equivalent
coverage
Commercizl General Liability Insurance: The minimum bodily injury and property damage
per occurrence are $500,000 for coverages A (Bodily Injury and Property Damage) and B
(Personal and Advertising Injury).
(1) The policy shall contain the following provisions:
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{a) Contractual liability coverage for liability assumed under the Contract and all
other Contracts related to the project.
(b} Contractor/Subcontracted Work.
{c) Products/Compieted Operations Liability for the duration of the wamanty period.
{d) If the project involves digging or drilling provisions must be included that provide
Explosion, Collapse, and/or Underground Coverage.
{2) The policy shall also include these endorsements in favor of the City of Austin:
{a) Waiver of Subrogation, Endorsement CG 2404, or equivaient coverage
{b) Thirty {30} days Notice of Cancellation, Endorsement CG 0205, or equivalent
coverage
{c) The City of Austin listed as an additional insured, Endorsement CG 2010, or
equivalent coverage
Business Automobile Liability Insurance: The Contractor shall provide coverage for all
owned, non-owned and hired vehicles with 2 minimum combined single limit of $500,000 per
occurrence for bodily injury and property damage. Alternate acceptabie limits are $250,000
bodily injury per person, $500,000 bodily injury per occurrence and at least $100,000
property damage lability per accident.
(1}  The policy shall include these endorsements in favor of the City of Austin:
(a) Waiver of Subrogation, Endorsement CA0444, or equivaient coverage
(by Thirty (30) days Notice of Cancellation, Endorsement CA0244, or equivalent
coverage
{c) The City of Austin listed as an additional insured, Endorsement CA2048, or
equivalent coverage.
Hazardous Materials Insurance: For Work which involves hazardous maternials
CONTRACTOR or Subcontractor responsible for the Work shall comply with the following
insurance requirements in addition to those specified above:

(1) Provide a pollution endorsement to the Commercial General Liability policy with
minimum bodily injury and property damage limits of $1,000,000 per occurrence for
coverages A&B and products/completed operations coverage with a separate aggregate
of $1,000,000. This policy shall not exclude hazardous matetials or pollution, and shall
provide "occurrence” coverage without a sunset clause.

a. The policy shall provide 30 day Notice of Cancellation

h. Waiver of Subrogation endorsements in favor of OWNER.

(2} CONTRACTOR or Subcontractor responsible for transporting any hazardous materials
shall provide pollution coverage. Federal law requires interstate or intrastate
transporters of hazardous materials to provide an MCS 20 endorsement with a
$5,000,000 limit when transporting hazardous materials in bulk in conveyances of gross
vehicle weight rating of 10,000 pounds or more. Interstate transporters of hazardous
materials in non-bulk in conveyances of gross vehicle weight rating of 10,000 pounds or
more must provide an MCS 90 endorsement with a $1,000,000 limit. The terms
"conveyance" and "bulk” are defined by Title 49 CFR 171.8. All other fransporters of
hazardous material shall provide either an MCS 90 endorsement with minimum limits of
$1,000,000 or an endorsement to their Commercial General Liability Insurance policy
which provides coverage for bodily injury and property damage arising out of the
transportation of hazardous materials. The endorsement shall, at a minimum, provide a
$1,000,000 limit of lability and cover events arising from fire, wind, hail, lightning,
overturn of conveyance, collision with other vehicles or objects, and loading and
unloading of conveyances.
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Endorsements: The specific insurance coverage endorsements specified above, or their
equivalents must be provided. In the event that endorsements, which are the equivalent of the
required coverage, are proposed fo he substituted for the required coverage, copies of the
equivalent endorsements must be provided for the City’s review and approval.

TERM OF CONTRACT:

A

The Contract shall commence upon execution, unless otherwise specified, and shall remain in
effect for an initial term of twenty-four (24) months. The Contract may be extended bevond the
initial term for up to three (3) additional twelve (12) month periods at the City's sole option. If the
City exercises any extension option, all terms, conditions, and provisions of the Contract shall
remain in effect for that extension period, subject only to any economic price adjustment otherwise
allowed under the Coniract.

Upon expiration of the initial term or any period of extension, the Contractor agrees to hold over
under the terms and conditions of this Contract for such a period of time as is reasonably
necessary for the City to re-solicit and/or complete the deliverables due under this Contract. Any
hold over period will not exceed 120 calendar days unless mutually agreed on by both parties in
writing

Upon written notice to the Contractor from the City's Purchasing Officer or his designee and
acceptance of the Contractor, the term of this contract shall be extended on the same terms and
conditions for an additional pericd as indicated in paragraph A above.

Prices are firm and fixed for the first twelve months. Thereafter, price changes are subject to the
Economic Price Adjustment provisions of this Contract.

QUANTITIES: The quantities listed herein are estimates for the period of the Contract. The City
reserves the right to purchase more or less of these quantities as may be required during the Contract
term. Quantities will be as needed and specified by the City for each order. Unless specified in the
solicitation, there are no minimum order quantities.

BELIVERY REQUIREMENTS FOR ALL FACILITIES:

Al

Contractors shall be responsible for contacting the Plant(s) and requesting a site visit {o ensure
delivery conditions are acceptable PRIOR to submitting a bid. Otherwise, the City will assume that
the delivery conditions are acceptable {o the Contractor submitting 2 bid.

The City has had issues with Contractors changing frucking companies and the new truck drivers
are not aware of our specifications. Therefore, if the Contractor changes the frucking company to
one that is different than the one listed on the bid sheet, the Contractor must notify the Plant
Supervisor or designee, in writing, at least one week prior to any deliveries made by the new
company.

The Contractor shall be fully responsible for cleanup of any spillage or leakage and repairing any
property damage occurring during transportation and/or on the Plant site due to defective pumping
andfor unloading equipment and/or negligence of the driver. Cleanups/repairs shall be completed
before the driver leaves the facility, if possible. If an immediate cleanup/repair is not possible, the
Contractor shail then complete the cleanup/repairs within five (5) business days.

if a delivery needs to be rescheduled, the Contractor shall notify the Plant Supervisor or designee
in writing no later than close of business the day before originally scheduled delivery date.
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Delivery drivers must be able to speak fluent English. This is vital since, prior to accepting a load,
a sample will be taken and testing will take place to ensure compliance with the City's
specifications. Otherwise, the load may be rejected by the Plant Supervisor or designee.

The truck driver must check in at the administrative building upon amrival. The driver must show
his driver's license. The driver shall not offload the product unless the Plant Supervisor or
designee accompanies the driver to the area where the product will be unloaded.

The Contractor shall accept orders that will be placed by phone/ffax/email by the Plant Supervisor
or designee, on an “as needed” basis. The Contractor shall confirm the quantity to be shipped on
orders within two (2) hours of notification by phone from the Plant Supervisor or designee

The Contractor shall confirm delivery date within two business days of receiving the order request.
No partial shipment or backorders shall be allowed.

The Contractor shall obtain sign-off on the Chemical Delivery Notice on every delivery see
Attachment A. A Chemical Delivery Notice shall be submitted to the Plant Supervisor or
designee, a minimum four (4) hours prior to delivery. “Estimated Arrival Time” on the Chemical
Delivery Notice should be completed with an estimate not exceeding 2 two-hour window.

The Sodium Hypochiorite will be purchased on a volume (gallons) basis. The Contractor shall
furnish weight cerlificates from the State of Texas certified scales in the Austin area. An individual
certified scale receipt indicating the date, the tare, and gross weight shall accompany each
delivered load. A Safety Data Sheet (SDS) shall also be provided with each delivered ioad.
Failure to provide these documents on or before each delivery may constitute grounds for
termination of the contract.

The City reserves the right to collect a sampie and perform a test prior to the offioading the
delivery. If the test fails, the Plant Supervisor or designee will decide as to whether the truck will
be allowed to unicad or be rejected.

Delivery shail be made Monday thru Friday (except on City observed holidays) between the hours
of 7:30 a.m. and 2:00 p.m. Central Time unless location placing the order has set a different day
and time for the order. If the Contractor makes a delivery on any date/time other than the
scheduled delivery date/time, the City will not be charged demurrage for any delays encountered
in unloading the truck. The Plant Supervisor or designee will be present during all deliveries. The
delivery driver shall remain with the truck during the unloading process.

If 2 truck arrives to deliver on a Saturday, Sunday, heliday, or after 2:00 p.m. Central Time (City
reqular work day} without the prior approval from the Plant Supervisor or designee, the City will
charge the Contractor any and all overtime and call back expenses for unioading. Otherwise, the
Contractor or the City can decide that the truck will not be unloaded until normal City working
hours.

The Contractor shall complete by 2:80 p.m. Ceniral Time any transferring fo the storage tank
without demurrage of additional truck standing time charges. Should a delivery be completed after
2:00 pm Central Time, the Confractor shall be responsible for alt associated costs, including any
overtime reguired for City employees working outside of their normal business hours to accept the
delivery.

The Contractor shall allow a minimum two (2) hour time requirement for transfetring the product
from the delivery truck into the City’s tank without demurrage of additional truck standing time
charges.
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[nlet fittings provided by the City are:
+ For both Remote and SAR Facilities — 2" cam-lock PVC inlet fitting

The Contractor shall provide, with each delivery, a Shipping or Delivery Ticket showing the
description of each item, quantity, and unit price.

Unless requested by the Plant Supervisor or designee, deliveries shall not be made on City-
recognized legal holidays (see paragraph 51 in Section 0300).

The Contractor and any subcontractors shall wear the necessary Personal Protective Equipment
(PPE) while on City property. PPE required will vary depending on the chemicai being delivered,
City procedure, and construction activity on site; PPE may include long pants, long-sleeved shirt,
work boots with safety toe, safety glasses, reflective vest, hard hat, and any PPE required as is
appropriate for the chemical being delivered. PPE shall be provided at no additional expense to
the City.

The Contractor may be required to deliver on holidays and weekends, as needed. Orders shall be
made in full truckloads only. Deliveries will not be accepied at other times unless scheduled and
approved by the Plant Supervisor or designee.

Contractors shall note that the plants are not serviced by rail. Delivery shall be made in bulk
trucks. Trucks shail be fully equipped with the comrect unloading equipment, hoses and fittings to
transfer the product.

The plant inlets for the product storage tanks are located at elevations of up to 4 feet above grade.
The delivery frucks shall be equipped with 2 minimum 40-foot hose, the proper fittings 1o attach to
the City’s inlets, and pump or pneumatic delivery system capable of transferring the product from
the truck to the storage tanks, without the use of City resources. If air is used tfo transfer the
product from the truck to the City's tank, the truck shall have a self-contained air supply and a
functioning regulator capable of regulating the air pressure to a minimum of 14 psi. If a pump is
used to transfer the product from the truck to the City’s tank, the Contractor shall ensure the pump
and associated pipping/appurtenances are glean and free of dirt, debris, or other chemicals. The
Contractor may connect his own set of adapters to all of the City's inlets (during the contract
period) which will be standard to all of the truck couplers.

In an emergency, the City may require partial deliveries from a single truckload to be made at
mare than one location. The City will pay a reascnable additional standard freight charge for split
deliveries made at the request of the City.

DELIVERY REQUIREMENTS FOR REMOTE FACILITIES:

A,

The Contractor shall deliver on a 7-calendar day cycle, including weekends and Holidays
for approximately 100-400 gallons per order for a total of approximately 24,000 gallons per
year during contract period.

Orders shall be made in full truckloads only. Deliveries will not be accepted at other times
unless scheduled and approved by the Plant Supervisor or designee.

The Contractor shall top off all bleach tanks a minimum of 1 time every 7 calendar days,
including Holidays or as requested by the Plant Supervisor or designee.
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Remote Facilities:
Ellery Studivant, Division Manager 512-972-0610 ellery.studivant@austintexas.gov
Walnut Creek WWTP
7113 FM 969
Austin, TX 78724

Locations For Delivery EZ::;::; Number of Tanks
Dessau WWTP

1601 Fish Lane 500 1

Pflugerville, TX 78660

Harris Branch WWTP
11800 A. Lansdowne Rd. 1,500 1
Austin, TX 78653

Balcones Water Reclamation Plant

12007 Spicewood Parkway 500 1
Austin, TX 78651

River Place WWTP

8825 Big View Dr. 500 1

Austin, TX 78730

DELIVERY REQUIREMENTS FOR SOUTH AUSTIN REGIONAL WWTP:

A,

Delivery is to be made within 5 calendar days after the order is placed, including weekends and
Holidays. The Contractor shall accept orders by phoneffax/email, on an “as needed” basis no
partial shipment or backorder shaill be allowed. The Cantractor shall defiver o these locations on
an as needed basis with a minimum of 24-hours netification. The order shall specify the amount
of chemical up to a maximum of 4,800 gallons per delivery per order for a total of approximately
1,400,000 galions per year during a contract peried.

Richard O'Donnell, Plant Supervisor
: el up 512-972-0614 richard.odonneli@austintexas.gov

South Austin Regional WWTP
1017 Faliwell Lane
Del Valle, TX 78617

Locations For Delivery Tank Size {galions} Number of Tanks
South Austin Regional WWTP 8,700 4
1017 Faliwell Lane 1,500 2
Del Valle, TX 78617 275 10
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INVOICES and PAYMENT: (reference paragraphs 12 and 13 in Section 0300)

A

D.

Invoices shall contain a unique invoice number and the information required in Section 0300,
paragraph 12, eniitled “Invoices.” Invoices received without all required information cannot be
processed and will be retumed to the Contractor. in addition, the date delivery was made and
location of delivery shall be included in the Invoice.

Invoices shall include a completed and signed Chemical Delivery Notice and certified scale receipt
for each delivery. The City will pay based on gallons of liquid Sodium Hypochlorite with a
minimum 12.5% of available chlorine by weight, as stated in the certificate of analysis received
with each load. The City will spot check loads and if there is a discrepancy between the City's
results and the certificate of analysis, the City's result will be the one used for payment. If the
Contractor disagree, a third party lab will be retained to run the sample. If the result is closer to
the City’s result, the Contractor will pay for the analysis. If the result is closer to the Contracior's
result, the City will pay.

Invoices shall be mailed (emailed invoices will not be accepted) within five (5) calendar days after
each delivery to the address where the delivery was made:

Remote Facilities:

Municipality City of Austin

Cepartment Austin Water, Remote Facilities
Attn: Ellery Studivant, Division Manager
Address 7113 FM 969

City, State Zip
Code

Austin, TX 78724

South Austin Regional WWTP

Municipality City of Austin

Department Austin Water, South Austin Regional WWTP
Aftn: Richard O'Donnell, Plant Supervisor
Address 1017 Fallwell Ln.

City, State Zip
Code

Austin, TX 78617

Invoices shall include, but are not limited {o the following:
o Contractor's name, on a professionally pre-printed, sequentially numbered form
« Contractor's address and phone number
s City's contract number/purchase order number
o Date of each delivery
» Location of each delivery
o ltemized description of service and pricing for each delivery
» Chemical Delivery Notice
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The Confractor agrees to accept payment by either credit card, check or Electronic Funds
Transfer (EFT) for all goods and/or services provided under the Contract. The Contractor shall
factor the cost of processing credit card payments into the Offer. There shall be no additional
charges, surcharges, or penalties to the City for pavments made by credit card.

9. HAZARDOUS MATERIALS:

Al

If this Saiicitation involves hazardous materials, the Offeror shall fumish with the Offer Safety Data
Sheets (SDS), (OSHA Form 20), on all chemicals and hazardous materials specifying the generic
and trade name of product, product specification, and full hazard information including receiving
and storage hazards. Instructions, special equipment needed for handling, information on
approved containers, and instructions for the disposal of the material are aiso required.

Failure to submit the SDS as part of the Offer may subject the Cffer to disqualification from
consideration for award.

The SDS, instructions and information required in paragraph “A” must be inciuded with each
shipment under the contract.

10. NON-COLLUSION. NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING:

A,

On November 10, 2011, the Austin City Council adopted Ordinance No. 20111110-052 amending
Chapter 2.7, Article 6 of the City Code relating to Anti-Lobbying and Procurement. The policy
defined in this Code applies to Solicitations for goods and/or services requiring City Council
approval under City Charter Article VI, Section 15 (Purchase Procedures). During the No-Contact
Period, Offerors or potential Offerors are prohibited from making a2 representation to anyone other
than the Authorized Contact Person in the Solicitation as the contact for questions and comments
regarding the Soficitafion.

If during the No-Contact Period an Offeror makes a representation o anyone other than the
Authorized Contact Person for the Solicitation, the Offeror's Offer is disqualified from further
consideration except as permitted in the Ordinance.

If an Offeror has been disqualified under this article more than two times in a sixty (60} month
period, the Purchasing Officer shall debar the Offeror from doing business with the City for a
period not to exceed three (3) years, provided the Offeror is given written notice and a hearing in
advance of the debarment.

The City requires Offerors submitting Offers on this Sclicitation to certify that the Offeror has not in
any way directly or indirectly made representations to anyone’ other than the Authorized Contact
Person during the No-Contact Period as defined in the Ordinance. The text of the City Ordinance
is posted on the Internet at: hitp://www.ci.austin.ix. us/edims/document.cfm?id=161145

11. WORKFORCE SECURITY CLEARANCE AND IDENTIFICATION (ID):

A,

Access to the Austin Water Department facility by the Contractor, all subcontractors and their
employees will be strictly controlled at all times by the City. The Conriractor shall submit a
complete list of all persons requiring access to the Austin Water facility at least thirty (30) days in
advance of their need for access. The City reserves the right to deny access to any Contractor
personnel for reasonable cause. The City will notify the Contractor of any such denial no more
than twenty (20} days after receipt of the Contractor's submittal,
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Where denial of access by a particular person may cause the Contractor fo be unable to perform
any portion of the work of the contract, the Contractor shall so notify the City's Contract Manager,
in writing, within ten (10) days of the receipt of nofification of denial.

Contractor personnel/driver will be required to check in at gate driver must provide a State of
Texas issued picture ID to the Plant staff, no exceptions, when entering or leaving the Austin
Water facility. Failure to do so may be cause for removal of Contractor Personnel from the
waorksite, without regard to Contractor's schedule. Security badges may not be removed from the
premises.

The Contractor shall provide the City’s Confract Manager with a list of personnel scheduled to
enter the building, seven days in advance. The list shall identify the persons by name, date of
birth, driver’s license number, the times that they will be onsite and the area(s) where they will be
working. Only persons previously approved by the City will be admitted fo the facility.

The Contractor shall comply with all other security requirements imposed by the City and shall
ensure that all employees and subcontractors are kept fully informed as to these requirements.

ECONOMIC PRICE ADJUSTMENT:

Price Adjustments: Prices shown in this Contract shall remain firm for the first twelve months of
the Contract. After that, in recognition of the potential for fluctuation of the Contractor's cost, a
price adjustment (increase or decrease) may be requested by either the City or the Contractor on
the anniversary date of the Contract or as may otherwise be specified herein. The percentage
change between the contract price and the requested price shall not exceed the percentage
change between the specified index in effect on the date the solicitation closed and the most
recent, non-preliminary data at the time the price adjustment is requested. The requested price
adjustment shall not exceed twenty-five percent {25%) for any single line item and in no event
shall the total amount of the contract be automatically adjusted as 2 result of the change in one or
more line ftems made pursuant to this provision. Prices for products or services unaffected by
verifiable cost trends shall not be subject to adjustment.

Effective Date: Approved price adjustments will go into effect on the first day of the upcoming
renewal period or anniversary date of contract award and remain in effect until contract expiration
unless changed by subsequent amendment.

Adjustments: A request for price adjustment must be made in writing and submitted to the other
Party prior to the yearly anniversary date of the Contract; adjustments may only be considered at
that time unless otherwise specified herein. Requested adjustments must be solely for the
purpose of accommodating changes in the Contractor's direct costs. Contractor shall provide an
updated price listing once agreed to adjiustment(s) have been approved by the parties.
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Indexes: In most cases an index from the Bureau of Labor Standards (BLS) will be utilized;
however, if there is more appropriate, industry recognized standard then that index may be
selected.

i. The following definitions apply:

{m Base Period: Month and year of the original contracted price (the solicitation close
date).
(2) Base Price: Initial price quoted, proposed and/or contracted per unit of measure.

€] Adjusted Price: Base Price after it has been adjusted in accordance with the
applicable index ¢change and instructions provided.
(4) Change Factor: The multiplier utilized to adjust the Base Price 1o the Adjusted Price.
(5) Weight %: The percent of the Base Price subject to adjustment based on an index
change.
i. Adjustment-Request Review: Each adjustment-request received will be reviewed and
compared to changes in the index{es) identified below. Where applicable:
{1) Utilize final Compilation data instead of Preliminary data
{2) If the referenced index is no longer available shift up o the next higher category index.
iii. Index Identification: Complete table as they may apply.

Weight % or $ of Base Price: 100%

Database Name: Producer Product Index

Series ID: PCU325998325998A

<X Not Seasonally Adjusted ] Seasonally Adjusted

Geographical Area: National

Description of Series ID: Water treating compounds

This Index shall apply to the following items of the Bid Sheet / Cost Proposal: All

Calculation: Price adjusiment will be calculated as foliows:

Single index: Adiust the Base Price by the same factor calculated for the index change.

Index at time of calculation

Divided by index on solicitation close date

Equals Change Factor

Multiplied by the Base Rate

Equals the Adjusted Price

If the requested adjustment is not supported by the referenced index, the City, at its sole
discretion, may consider approving an adjustment on fully documented market increases.
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INTERLOCAL PURCHASING AGREEMENTS: (applicable to compelitively procured goods/services
contracts).

A The City has entered into Interlocal Purchasing Agreements with other govermmental entities,
pursuant to the Interlocal Cooperation Act, Chapter 791 of the Texas Govemment Code. The
Contractor agrees to offer the same prices and terms and conditions to other eligible
governmental agencies that have an interlocal agreement with the City.

B. The City does not accept any responsibility or liability for the purchases by other governmental
agencies through an interlocal cooperative agreement.

WORKING ON OR NEAR ENGERGIZED EQUIPMENT — ARC FLASH PROTECTION {reference
Section 0300 Paragraph 11. Compliance With Health, Safety, and Environmental Reguiations):
Contractor's employees shall wear at all times the proper personal protective equipment and clothing
required for the head, face, torso, ams, hands, and lower body that provides a minimum Arc Thermal
Protection Value (ATPV) of 12 calories per square centimeter (cal/lcm?) when working on or near
energized electrical equipment, or greater, if required by the NFPA Standard 70E and/or Article 410 of
the NESC for the work being performed.

CONTRACT MANAGER: The following person is desighated as Contract Manager, and will act as the
contact point between the City and the Contractor during the term of the Contract:

Lydia Torres, Contract Mgmt. Specialist il
512-972-0329

Lvdia.torres@austintexas.qgov
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CITY OF AUSTIN
PURCHASE SPECIFICATION
FOR
SODIUM HYPOCHLORITE
IFB 2200 GLB0O070

1.0 PURPOSE

The City of Austin (City) seeks bids in response to this solicitation to establish a contract(s) with a

qualified Vendor (Contractor) who can provide Sodium Hypochlorite. The Sodium Hypochlorite will used

at Austin Water facilities in the disinfection treatment processes and used for filament bacteria control.

The City reserves the right to add or delete departments and locations as deemed necessary at the same

bid price.

Any services that have been omitted from this specification which are clearly necessary or in

conformance with Sodium Hypochlorite, shall be considered a requirement although not directly specified

or called for in this scope of work.
2.0 APPLICABLE SPECIFICATIONS

2.1 The Contractor shall ensure the Sodium Hypochlorite complies with federal, state and local laws,
ordinances, and guidelines for this type of chemical.

2.2 The Sodium Hypochlorite shall comply with American Water Works Association (AWWA)
standards as contained in the most recent AWWA B300 publication, except for any modifications
contained in these specifications.

2.3 The Sodium Hypochlorite shall be certified as suitable for contact with or treatment of drinking
water by an accredited certification organization in accordance with ANSI/NSF Standard 60,
Drinking Water Treatment Chemicals — Health Effects.

2.4 The Contractor shall comply with:

2.4.1 Environmental Protection Agency (EPA).
2.4.2 Texas Commission on Environmental Quality (TCEQ).
2.4.3 Occupational Safety and Health Administration (OSHA) safety requirements.
2.4.4 Federal Motor Carrier Safety Regulations, specifically 49CFR part 383.
2.45 City of Austin Ordinances and regulations.
3.0 MATERIAL REQUIREMENTS
3.1 The Sodium Hypochlorite shall be composed of the following:

e Available chlorine (% by weight) -12.5%

e Specific Gravity 1.19 — 1.26 @ 20 degrees Celsius

e Virgin Sodium Hydroxide (% by weight) < 2%

e Must be a clear yellowish green product (yellowish brown will not be accepted)

e Formula NaOCI

3.2 The Sodium Hypochlorite shall be suitable for use in municipal water supplies and, when used in
standard recommended dosages, shall not contain any impurities that would cause water to be
unsuited for human consumption.

3.3 The Sodium Hypochlorite shall be free of any inorganic or organic substances in quantities capable
of producing deleterious or injurious effects of the health of those consuming the water that has
been properly treated with the Sodium Hypochlorite.

0500 - (IFB) Specifications AWU-816
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CITY OF AUSTIN
PURCHASE SPECIFICATION
FOR
SODIUM HYPOCHLORITE
IFB 2200 GLB0O070

The Sodium Hypochlorite shall not contain any impurities that would impart a taste and/or odor to
the drinking water.

4.0 CONTRACTOR RESPONSIBILITIES

4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

4.9

4.10

411

412

The Contractor shall be a manufacturer, authorized dealer/reseller, or supplier of the products
offered.

Contractors shall include in the bid submittal an affidavit that the Sodium Hypochlorite complies
with the applicable requirements of this specification, along with a Safety Data Sheet (SDS) and
Federal DOT number.

The Contractor shall call the Plant Supervisor to schedule a kick-off meeting with five (5) business
days to discuss this contract, delivery schedule and requirements.

The Contractor shall also provide at the kick-off meeting, a 24-hour office phone number, cell phone
number, fax number and representative who will be able to respond to this contract.

The Contractor and employees shall wear the necessary Personal Protective Equipment (PPE)
while on City property; to include helmet, vest, and steel-toed boots.

Manufacturer Data — the Contractor shall indicate the manufacturer’s name of the product and shall
indicate the shipping address/location from where the material is being shipped. In the event this
information changes during the contract period and prior to the shipping the first shipment from the
new location, the Contractor shall submit written notification to each Plant facility.

The City reserves the right to test the Contractor's product at any time during the contract period.

The Contractor shall notify the Plant Supervisor or designee in writing throughout the life of the
contract of any changes in manufacture, product name and/or, if a manufacturer discontinues a
Contract Item.

The Contractor shall request in writing approval from the Plant Supervisor or designee on any
contract product substitution.

The Contractor shall be responsible for cleanup of any spillage or leakage during transportation
and/or on the plant site due to defective unloading and/or negligence of the driver. The City
reserves the right to inspect and reject any Sodium Hypochlorite shipment.

The Contractor shall replace the Sodium Hypochlorite within 12 hours of notification if the Plant
Supervisor or designee notices that it is not meeting requirements. The Contractor shall remove
the chemical and replace it with an equivalent volume of the acceptable chemical.

The Contractor shall include with the bid submittal a certified analysis of the Sodium Hypochlorite.
This analysis shall include the following:

e Percent (%) by weight of CI2 (Available Chlorine)

o Percent (%) by weight of NaOH (Sodium Hydroxide)

o Percent (%) by weight of NaOCI (Sodium Hypochlorite)
e Specific gravity

e Color/Clarity

0500 - (IFB) Specifications AWU-816
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5.0

6.0

7.0

CITY OF AUSTIN
PURCHASE SPECIFICATION
FOR
SODIUM HYPOCHLORITE
IFB 2200 GLB0O070

SAFETY DATA SHEET (SDS) REQUIREMENTS

51

5.2

5.3

An SDS shall be included with the bid submittal. Upon award, an electronic copy of the SDS
with contract information shall be transmitted by the Contractor to the following City email
address: David.Gaines@austintexas.gov .

Contracts for Supply of Hazardous Materials: With respect to all contracts under which the
Contractor will deliver a "hazardous material" for which a “Safety Data Sheet” (“SDS") is required
under Texas Health & Safety Code, Sec. 502.006, as amended, will provide, on or before the
date of each delivery of the hazardous material, an electronic version of the most current "Safety
Data Sheet" meeting the requirements set forth in Sec. 502.006, Texas Health & Safety Code.
Each SDS provided shall bear the date when it was last revised.

The Contractor shall provide the City with a copy of the Safety Data Sheet on or before the date
of each delivery of the chemical. Failure to provide the Safety Data Sheet on or before the date of
each delivery may constitute grounds for termination of the contract.

CITY RESPONSIBILITIES

6.1

7.1

7.2

7.3

The Plant Supervisor or designee will provide updated Point of Contact for this contract if any
changes of personnel occur during the term of this contract.

SECURITY

The City requires the Contractor to identify bulk chemical deliveries and driver information to the
treatment plants to assure safe and accurate orders. The Contractor shall FAX a completed
“Chemical Delivery Notice” to the Plant Supervisor or designee within 4 business hours prior to
dispatching driver for delivery. The driver must provide a photo ID (any U.S. state) to the Plant
Supervisor or designee, no exceptions.

Transportation of Hazardous Material to a City location must be in compliance with the Federal
Motor Carrier Safety Regulations, specifically 49CFR part 383 which governs commercial driver
license standards requirements and penalties. In accordance with this regulation, delivery driver
shall present to Plant staff a Class C CDL with an H or an X endorsement at the time of delivery.

Hazardous Material is defined under 49 CFR part 383.5 as:
Any material that has been designated as hazardous referencing 49 U.S.C. 5103 and is required

to be placarded under subpart F of 49 CFR Subpart F, Part 172 or any quantity of a material
listed as a select agent or toxin in 42 CFR part 73.

0500 - (IFB) Specifications AWU-816
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SECTION 0600 ~ BID SHEET
CITY OF AUSTIN
SODIUM HYPOCHLORITE

SOLICITATION NO.: [FB GLB0OO70 AWU 818

Special Instructions: The City intends to award one contract based on overall low cost however reserves the right to make multiple awards
hased on individual or groups of specific line items, cost, or any criteria or any combination deemed most advantageous 10 the City. The
endor may choose to submit pricing for all iterns listed on the bid sheet or only specific tems on the bid sheet in consideration of this solicitation

Be advised that exceptions taken or qualifying statements made to any portion of the soligitations may jeopardize acceptance of the bid and may result
in disqualification of the bid. Prices being submitted shall include ALL discounts, handling and shipping charges, FOB Destination.

A bid of '0' (zerg) will be interpreted by the City as a no-charge (free) itern and the City will not expect to pay for that itern. A bid of 'no bid’ will be
interpreted by the City that the responder does not wish to bid on that item,

The quantities noted below are annual estirnates and not a guarantee of actual volume. The City does not guarantee the purchase of the quantities
listed. Quantities are provided as a guide based on historical usage. Actual purchases may be more or less.

Failure to respond to each section of this bid sheet may result in disquaiification of your bid.

ESTIMATED
'L%M ITEM DESCRIPTION ANNUAL M‘mg& UNIT PRICE Exgg:geu
QUANTITY
Sodium Hypochiorite - Remote Fagcilities
1 24,000 GAL No bid $0.00
MFG. NAME:
Sodium Hypochlorite - South Austin Regional WWTP
2 |BAR) 1,400,000 GAL $0.640 $56,000.00
MFG. NAME:
TOTAL $896,000.00

Additional Products or Catalog ltems

IPlease provide any other products or catalog items you will provide the Gity and the prices you would charge. This information will not be used in the
evaluation of the bid and is for informational purposes only. There is no guarantee of purchase.

Please list any additional products or catalog items your Company offers and the associated discount off retail price or mark-up to cost for the listed
jproducts or catalog items. A bid of zero (') will be interpreted by the City that the additional products or catalog items will be sold at the Manufacturer's
Suggested Retail Price. A 'no bid" or blank entry will be interpreted by the City that your Company does not wish to provide additional products or
catalog items. This information is for informational purposes only and will not be evaluated. The City does not guarantee the purchase of any additional
products or catalog itemns.

PRICE” LATEST
DESCRIPTION OF OTHER SERVICES OR PRODUCTS Eiiﬁg‘gf UNIT OF MEASURE
ITEM PRICE LIST
NO.

Percentage discount off catalogue/price list of other items: Indicate the discount from

il % Discount
4 |Manufacturer's Suggested Retail Price.

Other:

* Unless otherwise specified, Price may be quoted as a firm-fixed price or as a percentage discount from quoteder's regular fees.
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SECTION 0600 - BID SHEET
CITY OF AUSTIN
SODIUM HYPOCHLORITE

Offer Sheet - required

Bid Sheet (Section 0800) -reguired

Local Business Presence Identification Form (Section 0608) - If applicable

Reference Sheet (Section 0700) -required

Non-Discrimination and Non-Retaliation Certification (Section 0800} -required

Nenresident Provisions {Section 0835)- required

Sub-Contracting/Sub-Consulting Utilization Form (Section 0900) - required

a Copy of return policy and credit memo procedures- if applicable

EMAILED TO

x |Safety Data Sheet for SODIUM HYPOCHLORITE-REQUIRED X david.geines@austintexas.gov

x |Affidavit for SODIUM HYPOCHLORITE compliance-REQUIRED

x |Certified Analysis for SODIUM HYPOCHILORITE -REQUIRED

X

DELIVERY TERMS: DELIVERY IS TO BE FOB DESTINATION, PREPAID AND ALLOWED

Delivery Method: FST] company owned transports with Company employed drivers

Company Name: FSTI, Inc

Page 2




Section 0605: Local Business Presence [dentification

A firm (Offeror or Subcontractor) is considered to have a Local Business Presence if the firm is headquartered in the Austin
Corporate City Limits, or has a branch office focated in the Austin Corporate City Limits in operation for the last five (5) vears,
currently employs residents of the City of Austin, Texas, and will use employees that reside in the City of Austin, Texas, to
support this Contract. The City defines headquarters as the administrative center where most of the important functions and
full responsibility for managing and coordinating the business activities of the firm are located. The City defines branch office
as a smaller, remotely located office that is separate from a firm’s headquarters that offers the services requested and required

under this solicitation.

OFFEROR MUST SUBMIT THE FOLLOWING INFORMATION FOR EACH LOCAL BUSINESS {INCLUDING THE
OFFEROR, IF APPLICAEBLE) TC BE CONSIDERED FOR LOCAL PRESENCE.

NOTE: ALL FIRMS MUST BE IDENTIFIED ON THE MBE/WBE COMPLIANCE PLAN OR NO GOALS UTILIZATION PLAN

(REFERENCE SECTION 0900).

*USE ADDITIONAL PAGES AS NECESSARY*

OFFEROR:

Name of Local Firm

Fjﬂ.anc_

Physical Address

Is your headquarters located
in the Corporate City Limits?
(circle one)

(Ve

No

or

Has your branch office been
located in the Corporate City
Limits for the last 5 years?

Yes

No

Will your business be
providing additional economic
development opportunities
created by the contract
award? (e.g., hiring, or
employing residents of the
City of Austin or increasing
tax revenue?)

No

SUBCONTRACTOR(S):

Name of Local Firm

VaL

Physical Address

Is your headquarters located
in the Corporate City Limits?
{circle one}

Yes

No

or

Has your branch office been
located in the Corporate City
Limits for the last 5 years

Yes

No

Section 0605 Local Business Presence

Solicitation No. IFB GLBOO70
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I Will your business be
providing additional economic
development opportunities
created by the contract
award? (e.g., hiring, or
employing residents of the
City of Austin or increasing
tax revenue?)

Yes

No

SUBCONTRACTOR(S):

Name of Local Firm

Physical Address

Is your headquarters located
in the Corporate City Limiis?
(circle one)

Yes

No

or

Has your branch cffice been
located in the Corporate City
Limits for the last 5 years

Yes

No

Will your business be
providing additional economic
development opportunities
created by the contract
award? (e.g., hiring, or
empioying residents of the
City of Austin or increasing
tax revenue?)

Yes

No

Section 0605 l.ocal Business Presence

Solicitation No. IFB GLB00O70
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Section 0700: Reference Sheet

foom
Responding Company Name }“ Sn ; E (41

The City at its discretion may check references in order to determine the Offeror’s experience and
ability to provide the products and/or services described in this Solicitation. The Offeror shall furnish
at least 3 complete and verifiable references. References shall consist of customers to whom the
offeror has provided the same or similar services within the last 5 years. References shall indicate a
record of positive past performance.

1. Company's Name C:"E';/ af <u€§,’)lm~r S@ﬂrm&S
Name and Title of Contact ggggsg h Hem - TP Sm{)cfr}a Lee nji'
Project Name
Present Address 719 ﬁ,i{ cresk e A
City, State, Zip Code Sulghor Seriies TX FSuEl
Telephone Number (463 y_4ia - 254l Fax Number { )
Email Address Lham €. <lphorsprngchx. ot

2. Company's Name !; %ﬁ;’)ﬁf 'T;:}\ E‘E‘v g{ﬁiﬁnag EA/H' 2 ﬁj’ﬁ‘#’hi,‘é‘
Narme and Title of Contact Kaﬂ Sehachee - ﬂ)}'fc{aésa/;g, S;Mff;!gfml
Project Name
Present Address 4o N Ll Y st
City, State, Zip Code Lfdﬁ%ﬁi‘gt . ¥ ?‘?QS- s
Telephone Number (43L) 714 - |28 * éi:‘é,ax Number ({ )
Email Address Kscharhere € 1brod. com

3. Company's Name Ca"%’;; n‘p Qm%‘m
Name and Title of Contact ﬁafé ;m Fm y‘E’h - 5mgcf
Project Name
Present Address 7 R Tries S‘g’
City, State, Zip Code Deaton I A
Telephone Number (4498 344 - el  Fax Number ( ).
Email Address . oﬁl‘um e%rsly% C by ﬁ{ ﬂjz’a‘(’m’ o

Section 0700 References Solicitation No. IFB GLBGO70 Page |1



City of Austin, Texas
Section 0800

NON-DISCRIMINATION AND NON-RETALIATION CERTIFICATION

City of Austin, Texas

Equal Employment/Fair Housing Office

To: City of Austin, Texas,
I hereby certify that our firm complies with the Code of the City of Austin, Section 5-4-2 as reiterated below, and agrees:
(1)  Not to engage in any discriminatory employment practice defined in this chapter.

(2) To take affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without discrimination being practiced against them as defined in this chapter, including
affirmative action relative fo employment, promotion, demotion or transfer, recruitment or recruitment
advertising, layoff or termination, rate of pay or other forms of compensation, and selection for training or
any other terms, conditions or privileges of employment.

(3} To post in conspicuous places, available to employees and applicants for employment, notices to be
provided by the Equal Employment/Fair Housing Office setting forth the provisions of this chapter.

(4)  To state in all solicitations or advertisements for employees placed by or on behalf of the Contractor, that
all qualified applicants will receive consideration for employment without regard to race, creed, color,
religion, national origin, sexual orientation, gender identity, disability, sex or age.

(5) To obtain a written statement from any labor union or labor organization fumishing labor or service to
Contractors in which said union or organization has agreed not to engage in any discriminatory employment
practices as defined in this chapter and to take affirmative action to implement policies and provisions of
this chapter.

(6) To cooperate fully with City and the Equal Employment/Fair Housing Office in connection with any
investigation or conciliation effort of the Equal Employment/Fair Housing Office to ensure that the purpose
of the provisions against discriminatory employment practices are being carried out.

(7)  To require of all subcontractors having 15 or more employees who hold any subcontract providing for the
expenditure of $2,000 or moere in connection with any contract with the City subject to the terms of this
chapter that they do not engage in any discriminatory employment practice as defined in this chapter

For the purposes of this Offer and any resulting Contract, Contractor adopts the provisions of the City's Minimum Standard
Non-Discrimination and Non-Retaliation Policy set forth below.

City of Austin
Minimum Standard Non-Discrimination and Non-Retaliation in Employment Policy

As an Equal Employment Opportunity (EEC) employer, the Contractor will conduct its personne! activities in accordance with
established federal, state and local EEQ laws and regulations.

The Contractor will not discriminate against any applicant or employee based on race, creed, color, national origin, sex, age,
religion, veteran status, gender identity, disability, or sexual orientation. This policy covers all aspects of employment,

Section 0800 Non-Discrimination and Solicitation No. IFB GLB0070 Page | 1
Non-Retaliation Certification



including hiring, placement, upgrading, transfer, demotion, recruitment, recruitment advertising, selection for {raining and
apprenticeship, rates of pay or other forms of compensation, and layoff or termination.

The Contractor agrees fo prohibit retaliation, discharge or otherwise discrimination against any employee or applicant for
employment who has inquired about, discussed or disclosed their compensation.

Further, employees who experience discrimination, sexual harassment, or another form of harassment should immediately
report it to their supervisor. If this is not a suitable avenue for addressing their compliant, employees are advised to contact
ancther member of management or their human resources representative. No employee shall be discriminated against,
harassed, intimidated, nor suffer any reprisal as a resuit of reporting a violation of this policy. Furthermore, any employee,
supervisor, or manager who becomes aware of any such discrimination or harassment should immediately report it to
executive management or the human resources office o ensure that such conduct does not continue.

Contractor agrees that to the extent of any inconsistency, omission, or conflict with its current non-discrimination and non-
retaliation employment policy, the Contractor has expressly adopted the provisions of the City's Minimum Non-Discrimination
Policy contained in Section 5-4-2 of the City Code and set forth above, as the Confractor's Non-Discrimination Policy or as an
amendment to such Policy and such provisions are intended to not only supplement the Contractor's policy, but will also
supersede the Contractor's policy to the extent of any conflict.

UPON CONTRACT AWARD, THE CONTRACTOR SHALL PROVIDE THE CITY A COPY OF THE CONTRACTOR'S NON-
DISCRIMINATION AND NON-RETALIATION POLICIES ON COMPANY LETTERHEAD, WHICH CONFORMS IN FORM,
SCOPE, AND CONTENT TO THE CITY'S MINIMUM NON-DISCRIMINATION AND NON-RETALIATION POLICIES, AS SET
FORTH HEREIN, OR THIS NON-DISCRIMINATION AND NON-RETALIATION POLICY, WHICH HAS BEEN ADOPTED BY
THE CONTRACTOR FOR ALL PURPOSES WILL BE CONSIDERED THE CONTRACTOR'S NON-DISCRIMINATION AND
NON-RETALIATION POLICY WITHOUT THE REQUIREMENT OF A SEPARATE SUBMITTAL,

Sanctions:

Our firm understands that non-compliance with Chapter 5-4 and the City’s Non-Retaliation Policy may result in sanctions,
including termination of the contract and suspension or debarment from participation in future City contracts until deemed
compliant with the requirements of Chapter 5-4 and the Non-Retaliation Policy.

Term:

The Contractor agrees that this Section 0800 Non-Discrimination and Non-Retaliation Certificate of the Contractor’s separate
conforming policy, which the Contractor has executed and filed with the City, will remain in force and effect for one year from
the date of filling. The Contractor further agrees that, in consideration of the receipt of continued Contract payment, the
Contractor's Non-Discrimination and Non-Retaliation Policy will automatically renew from year-to-year for the term of the
underlying Contract.

Dated this Cfﬁ‘ day of i—?&mary ) Z(J‘Bg

CONTRACTOR o
%/’ | I/nc .7

Authorized Signature //%

& -
Title

Sibs ~ Jsj&f;/ %ﬂa’zﬁfr

Section 0800 Non-Discrimination and Solicitation No. IFB GLB0O70 Page |2
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Section 0835: Non-Resident Bidder Provisions

Company Name E ﬂ P g Lalo8

A. Bidder must answer the following questiens in accordance with Vemon's Texas Statues and Codes Annotated
Government Code 2252.002, as amended:

Is the Bidder that is making and submitting this Bid a “Resident Bidder” or a “non-resident Bidder™?
Answer: ,5,5 i}faﬂé 5/‘J0§Ef

(1) Texas Resident Bidder- A Bidder whose principle place of business is in Texas and includes a Contractor whose
ultimate parent company or majority owner has its principal place of business in Texas.
(2) Nonresident Bidder- A Bidder who is not a Texas Resident Bidder.

B. If the Bidder is a "Nonresident Bidder” does the state, in which the Nonresident Bidder's principal place of business
is located, have a law requiring a Nonresident Bidder of that state to bid a certain amount or percentage under the
Bid of a Resident Bidder of that state in order for the nonresident Bidder of that state to be awarded a Contract on
such bid in said state?

Answer: Which State:

C. Ifthe answer to Question B is “yes”, then what amount or percentage must 2 Texas Resident Bidder bid under the
bid price of a Resident Bidder of that state in order fo be awarded a Contract on such bid in said staie?

Answer;

Section 0835 Non-Resident Bidder Solicitation No. IFB GLBOO70 Page {1



Section 0900: SUBCCNTRACTING/SUB-CONSULTING UTILIZATICN FORM

Solicitation No. IFB GLBOG70



MINORITY- AND WOMEN-OWNED BUSINESS ENTERPRISE (MBE/WBE)
PROCUREMENT PROGRAM

SOLICITATION NUMBER: GLB0070

SOLICITATION TITLE: Sodium Hypochlorite

In accordance with the City of Austin’s Minority and Women-Owned Business Enterprises (M/WBE) Procurement Prognm (Péog.um),
Chapters 2-9A/B/C/D of the City Code and M/WBE Program Rules, this Solicitation was reviewed by the Small and Minority ]\Ssmess
Resources Department (SMBR) to determinc if M/WBE Subcontractor/Sub-Consultant (“Subcontractor”) Goals could be applicd. Duc to
insufficient subcontracting/subconsulmnt opporunitics and/or insufficicat availability of M/WBE cerdfied firms, §MBR has assigned ng
subcontracting goals for this Solicition. However, Offerors who choose to use Subcontractors must comply with the City’s M/Wl:hc
Procurement Program as described below. Additionally, if the Contractor secks to add Subcontractors after the Contract is awarded,
Program requirements shall apply to any Contract(s) resuiting from this Solicitation.

Instructions: — ;
a.) Offesors who do not intend to use Subcontractors shall check the “NO” box and follow the cor_mspom%mg instructions. .

b)) rs who intend to usc Subcontractors shall check the applicable “YES™ box and follow the instructions. Offers that do not mdr.}de
the following requircd documents shall be deemed non-compliant or nonresponsive as applicable, and the Offeror’s submaission

may not be considered for award.

NO, I DO NOT intend to use Subcontractors/Sub-consultants.
Instructions: Offerors that do not intend to use Subcontractors shall complete and sign this form below
(Subcontracting/Sub-Cousulting (“Subcontractor”) Utilization Form) and include it with their sealed Offer.
[] YES, 1 DO intend to use Subcontractors /Sub-consultants.
Instructions: Offerors that do intend to use Subcontractors shall complete and sign this form below (Subcontracting/Sub-
Consulting (“Subcontractor”™) Utilization Form), and follow the additional Instructions in the (Subcontracting/Sub-Consuldng
(“Subcontractor’’) Utlization Plan). Contact SMBR if there are any questions about submirting these forms,
% Information

e | AT ac

Qty?fmdmmcodc EST8R15p2E - FsT&S)5028

:j:::rs 6300 gfwl; e i { Fhoy oo

Phone Nurber Auch LY FED Erail Address

Ts the Offeror 0 NS;)'Z 236 - /320 Mo © Lt e comn
iié’iﬁm M/WBE ﬂyss Indicatc one: (JMBE [X(WBE [] MBE/WBE Joint Ventore

Offeror Certification: [ understand that even though SMBR did not assign subcontract goals to this Solicitation, I will comply with the City’s M/WBE
Procutement Program if I intend to include Subcontractors in my Offer. I further agree that this completed Subcontracting/ Sub-Consulting
Utilization Form, and if applicable my completed Subcontracting/Sub-Consulting Utilization Plan, shall become 2 part of any Contract I ma

be awarded as the result of this Solicitation. Further, if I am awarded a Contract and 1 am not using Subcontractor(s) but later intend to ada):;
Subcontractor(s), before the Subcontractor(s) is hired or begins work, 1 will comply with the City’s M/WBE Procurement Program and submit the
Request For Change form to add any Subcontractor(s) to the Project Manager ot the Contract Manager for prior authorization by the City and
pcrf?cm.Good Faith Efforts (GFE), if applicable. I understand that, if 2 Subcontractor is not listed in my Subcontracting/ Su)l;-Const;l m

Utilization Plan, it is a violation of the City’s M/WBE Procurcmeat Program for me o hire the Subcontractor or allow the Subconmactor “”‘3
work, unless I first obwin City approval of my Request for Change form. I understand that, if a Subcontactor is not lis:cdmi:cir;

Subcontracting/ Sub-Consulting Utilization Plan, it is a violation of the City’s M/WBE Program i

or allow t‘.h/c Suboogmctot o begin work, unless I first obtain City appro 2: = mtfom SRR
/% ko y j‘ )

Name and Tide of Authorized Representative (Print or Type) Signature/Date

Solicitation Ne. IFB GLBOO70 Page | 1




Section 0905: SUBCONTRACTING/SUB-CONSULTING UTILIZATION PLAN

Solicitation No. IFB GLB00G8



MINCRITY- AND WOMEN-OWINED BUSINESS ENTERPRISE (MBE/WBE)
PRCCUREMENT PROGRAM

Subcontacting/Sub-Consulting (“Subcontractor”) Utilization Plan

SOLICITATION NUMBER: GLB0G70
SOLICTTATION TITLE: Sodium Hypochlorite

INSTRUCTIONS: Offerors who IDO intend to use Subcontmctors may utlize M/WBE Subcontractor(s) or perform Good Faith efforts when
rewining Non-certified Subcontractor(s). Offerors must determine which type of Subcontractor(s) they are antddpating to use {CERTIFIED OR
NON-CERTIFIED), check the box of their applicable decision, and comply with the additonal instructions associated with that particular selection.

[ Tintend to use City of Austin CERTIFIED M/WBE Subcontractor/Sub-consultant(s),

Instructons: Offerors may use Subcontractoz(s) that ARE City of Austin certfied M/WBE firms. Offerors shall contact SMBR (512-
974-7600 or SMBRComplianceDocuments@austintexas gov) to confirm if the Offeror’s intended Subcontractor(s) are City of Austin
certified M/WBE and if these firm({s) axe certdfied to provide the goods and sexvices the Offeror Intends to subcontract. If the Offeror’s
Subcontractor(s) are current valid certified City of Austin M/WBE firras, the Offeror shall insert the name(s) of their Subcontractor(s)
into the table below and must include the following documents in their sealed Offer:

s Subconwacting/Sub-Consulting Usdlization Form (completed and signed)
¢ Subcontracting/Sub-Consultng Utlization Plan (completed)

[ Iintend to use NON-CERTIFIED Subcontractor/Sub-Consultant(s) after performing Good Faith Efforts.

Instructions: Offerors may use Subcontractors that ARE NOT City of Austin certified M/WBE firms ONLY after Offerors have first
demonstrated Good Faith Efforts to provide subcontractng opportunities to City of Austin M/WBE firms.

STEP ONE: Contact SMBR for an avaflability list for the scope(s) of work you wish to subcontracy;

STEP TWO: Perform Good Faith Efforts (Check List provided below);

STEP THREE: Offerors shall insert the name(s) of their certified or non-certified Subcontractor(s) into the table below and must include
the following documents in thedr scaled Offer:

*  Subcontracting/Sub-Consulting Utilization Form {(completed and signed)

®  Subcontracting/Sub-Consulting Utilization Plan (complered)

o All required documentation demonstrating the Offeror’s performance of Good Faith Efforts (see Check List below)

GOOD FAITH EFFORTS CHECK LIST -

When using NON-CERTIFIED Subcoutractor/Sub-consultants(s), ALL of the following CHECK BOXES MUST be completed
in order to mocet and comply with the Good Faith Effort requirements and all docunentatdon must be included in your scaled
Offer. Documentation CANNO'T be added or changed after submission of the bid.

[l Contact SMBR. Offerors shall contact SMBR (512-974-7600 or mens@austintexas,ooy) to obtain a list
of City of Austin certified M/WBE firms that arc certified to provide the goodb and services the Offeror intends to subcontract
out. (Availability List). Offerors shall document their contact(s) with SMBR in the “SMBR Contact Information™ table on the
following page.

[0 Contact M/WBE firrns. Offerors shall contact all of the M/WBE firms on the Availability List with a Significant Local Business
Presence which is the Austin Metropolitan Statistical Area, to provide information on the proposed goods and services proposed
to be subcontracted and give the Subcontractor the opportunity to respond on their nterest 1o bid on the proposed scope of work.
When making the contacts, Offerors shall use at least two (2) of the following communication methods: email, fax, US mail or
phone. Offerors shall give the contacted M/WBE firms at least seven days to respond with their interest. Offerors shall document
a1l evidence of their contact(s) including: emails, fax confirmations, proof of mail delivery, and/or phone logs. These documents
shall show the date(s) of contact, cornpany contacted, phone number, and contact person.

Solicitation Ne. IFB GLB0070 Page | 1




MINORITY- AND WOMEN-OWNED BUSINESS ENTERPRISE (MBE/WBE)
PROCUREMENT PROGRAM
ubco: ing/Sub. suld “Su actor” ilizati an

SOLICITATION NUMBER: GLB0070
SOLICITATION TITLE: Sodium Hypochlorte

O Follow up with responding M/WBE firros. Offcror shall follow up with all M/WBE firms that respond to the Offeror’s request.
Offerors shall provide written cvidence of their contact{s): emails, fax confirmations, proof of mail delivery, and/or phone logs.
These documents shall show the dare(s) of contact, company contacted, phone number, and contact person.

[0 Advertisc. Offerors shall place an advertisement of the subconteacting opportunity in a local publication (i.e. newspaper, minority
or women organizations, or electronic/social media). Offerors shall include a copy of their advertisement, including the name of
the local publication and the date the advertisement was published.

[[] Use a Community Organization. Offerors shall solicit the sezvices of a community otganization(s); minorty persons/womcen
contractors’/ trade group(s); local, stare, and federal minotity persons/women business assistance office(s); and other organizatons
10 help solicit M/WBE firms. Offerors shall provide written evidence of their Proof of contact(s) include: emails, fax confirmatdons,
proof of mail delivery, and/or phone logs. These documents shall show the date(s) of contact, organization contacted, phone
number, emaii address and contact person.
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MEINORITY- AND WOMEN-OWNED BUSINESS ENTERPRISE (MBE/WBE)
PROCUREMENT PROGRAM
niracting/ Sub- sult “Subcontr Yol ization Plan

SOLICTTATION NUMBER: GLB0070
SOLICITATION TITLE: Sodium Hypochlorite

(Oferors may duplicate this page to add additional Subcontractors as needed)

“City of Austin Certified [ TMBE [ ] WBE Ethnic/Gender Code: [ NON-CERTIFIED

Vendor ID Code

Contact Person Phone Number:
Addidonal Contact Info Fax Numben: E-rnail:

Amougnt of Subcontract k3

List commodity codes &
description of services

Justficadon for not utilizing a
certified MBE/WBE

e
City of Austin Certified [[] NON-CERTIFIED
Vendor 1D Code
Contact Person Phone Number:

Additional Contact Info Fax Number: E-mail;
Amount of Subconmact 3

List commodity codes &
description of services

Justification for not utilizing a
certified MBE/WBE

SMBR Conwct Information

SMBR Confzct Némc éontact Déte Means of Contact Reason for Coﬁﬁcr

] Phone
OR
[7 Email

Solicitation No. IFB GLB0O70 Page |3



ADDENDUM
PURCHASING OFFICE
CITY OF AUSTIN, TEXAS

Solicitation: IFB 2200 GLBJQ70 Addendum No: 1 Date of Addendum: 2/8/17

This addendum is to incorperate the following changes to the above referenced solicitation:

I Questions: The following questions were posed by one or more contractors in writing. Each question
(Q) is followed by its answer (A).

1.

(Q} Can you provide the Bid Tab from current contract?

(A) The solicitation is taken from two contracts. The foliowing are the links to those two sclicitation
that have the bids sheets under attachments:

hitps:/fwww.austintexas.qgov/financeonline/vendor connection/solicitation/seliciiaticn details.cfm?
sid=104234

httos://www.austintexas.gov/financeonline/vendor connection/solicitation/solicitation details.cfm?
sid=103836

(Q) For the remote locations it is stated delivery to be in 100-400 gals every 7 days is this correct?
{A) This is correct.

(Q) Does this same amount apply to the South WWTP? Or is this one fo be bulk Delivery?

{(A) This Plant will receive in larger bulk deliver.

(Q) Will the city of Austin be awarding the bid tc one company for both the smaller deliveries and
the FTL deliveries (1,400,000 gals.) to the same provider? Or will they reserve the night to award
the bid to two separate providers?

(A) Stated on the Bid Sheet Section 0600, The City intends to award one contract based on overall
low cost however reserves the right to make multiple awards based on individual or groups of
specific line items, cost, or any criteria or any combination deemed most advantagecus fo the City.

(Q) Are orders placed at the SAR plant always truckload quantities?
(A) Yes this are

(Q) On page 3 of 11 (A) under supplemental purchase provisions, can we contact the plant and
request a site visit to insure delivery conditions?

(A} Yes you may however you need to contact Georgia Billela for appointment time. This is only t©
see delivery conditions and nothing more.

(Q) Are city personnel required to be present when delivering to remote locations?
(A) Yes



il. ALL OTHER TERMS AND CONDITIONS REMAIN THE SAME.

APPROVED BY: @%m Z{Q [ /X

Gedrgid Billela, Procurement Specialist Il1 Date
Purchasing Office, 512-974-2939

ACKNOWLEDGED BY:
/iihuel Shelon Z i) f
Name Autfiori gnature Date = '/

RETURN ONE COPY OF THIS ADDENDUM TO THE PURCHASING OFFICE, CITY OF AUSTIN, WITH
YOUR RESPONSE OR PRIOR TO THE SOLICITATION CLOSING DATE. FAILURE TO DO SO MAY
CONSTITUTE GROUNDS FOR REJECTION.



ATTACHMENT A

AUSTIN WATER UTILITY

k% k% 2 *NOTICE OF CHEM?

CHEMICAL VENDOR NAME:

TRUCKING COMPANY NAME:

COMPANY CONTACT PHONE: DATE OF THIS NOTICE:

TYPE OF CHEMICAL TO BE DELIVERED:

DELIVERY INFORMATION:

DESTINATION: TIME DELIVERY LEFT COMPANY:
ESTIMATED ARRIVAL TIME:

TRUCK DESCRIPTION:

MAKE: MODEL: COLOR:

TRUCK (front) LICENSE PLATE #: TANK SECURITY SEAL #:

TRUCK [ TANKER #: !

DRIVER & COMMERCIAL DRIVER’S LICENSE (CDL) INFORMATION:

{not necessqry at this tirne)

DRIVER NAME DRIVER CDL NUMBER & EXPIRATION DATE
CDL ENDORSEMENT ON LICENSE? YES NO
DRIVER CONTACT PHONE Circle One
CDL ENDORSEMENT CODE: H or X or N
Circle One
(This section for AWU use only}
Actual arrival time: Is CDL endorsement code appropriate for this vehicle*? YES NO

Circle One
I have verified the information submitted on this form with actual conditions at delivery:

AWU Staff Signature: Printed Name:

*Endorsement letters: N = Required for tanker vehicle
H = Required for transporting hazardous materials that require display of placards on truck/trailer
X = Combines N and H; Required for operating tanker vehicles carrying hazardous materials

This form should be retained and submitted with the related payment materials to AWU Accounts Payable.

NOTE: THIS FORM SHALL BE FAXED TO DELIVERY LOCATION SITE SUPERVISOR WHEN DRIVER HAS
BEEN DISPATCHED FOR DELIVERY TO AUSTIN WATER UTILITY DELIVERY SITE. PLEASE CALL (522}

g72-0310 WITH ANY QUESTIONS OR CONCERNS REGARDING THIS FORM.
{AWU REVISED ogfag/20a355, Form 2013¢}



wili

6300 Bridge Point Pkwy
Austin, TX 78730
512-278-8800

February 12, 2018

Re: Sodium Hypochlorite affidavit of compliance - IFB 2200 GLB0O70

Dear City of Austin:

As the product manufacturer, we take great pride in supplying the highest quality product in our
market. We guarantee that our product will meet or exceed our product specification and
adhere to our EPA Registration guidelines, NSF, TCEQ and the City of Austin’s Ordinances and
regulations.

Should you require any further certifications please contact our corporate office.

Sincerely,

Michael Shelton
FSTI
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USDOT Number MC/MX Number Name . . o
Enter Value: 1272960 L OMRENY S lERs e

) FSTIINC

Search USDOT Number: 1272960

iD/Operations | Inspections/Crashes In US | Inspections/Crashes In Canada | Safety Rating

Other Information for this
Carriers: If you would like to update the following 1D/Operations information, please complete and submit form MCS-150 which ¢an Carrier
be obtained online or from your State FMCSA office. If yvou would like fo challenge the accuracy of your company's safety data, you
can do so using FMCSA's DataQs system.

¥ SMS Results

¥ Licensing & Insyrance
Carrier and other users: FMCSA provides the Company Safety Profile (CSP) to motor carriers and the general public interested in

obtaining greater detail on a particular motor carmier's safety performance then what is captured in the Company Snapshot, To obtain a CSP please visit the CSP
order page or call (800)832-5660 or (703)280-4001 (Fee Required).

For help on the explanation of individual data fields, click on any field name or for help of a general nature go to SAFER General Help.

The information below reflects the content of the FMCSA management information systems as of 02/12/2018. Carrier VMT Cutdated.

Entity Typo: CARRIER/SHIPPER
Operating Status:  AUTHORIZED FOR. Proparty
Lagal Name: FSTLING
DBA Name:

Physical Address; 6300 BRIDEPOINT PARKWAY SUITE 1-200
AUSTIN, TX 78730

Out of Service Date: None

hono; (512) 278-8800

Maiking Addrenz: 6360 BRIDEPOINT PARKWAY SUITE 1-200
AUSTIN, TX 78730

USDOT Numbor: 1272960 State Carrier ID Numbar;

MEMX/PE Number(s): MC496828 DUNS Number:  15.-281.624
PowerUnits: 70 Drivers: 25

MES5=150 Form Date: 1C/27/2016
Ororstion Glassification:

BCS-150 Mileage (Yoar): 2,577,004 (2045)

X Auth, For Hire Priv, Pass.(Non- State Govt
Exempt For Hire business} Local Gov't

X Private{Property) ~ Migrant Ingign Nation
Priv. Pass. U.8. Mail
(Business) Fed. Govt

Lamier Operation;
X interstate intrastate Only Intrastate Only
(HM) {Non-5nt)

HM Shippor Qperation:

X interstate  Intrastate

Fresh Produce

hitps://safer.fmcsa.dot.goviquery.aspiSafety

Cargo Carriag:
General Freight Liquids/Gases X Chemicals
Household Goods Intermodal Cont. Commodities Dry Bulk
Metal: sheets, coils, Passengers Refrigerated Food
rolls Oilfield Beverages
Maotor Vehicles Equipment Paper Products
Drive/Tow away Livestock Utilities
Logs, Poles, Beams, Grain, Feed, Hay Agricultural/Farm
Lumber CoaliCoke Supplies
Building Materials Meat Construction
Mobile Momes Garbage/Refuse Water Well
Machinery, Large US Mail
Objects
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IP/Operations | Inspections/Crashes In US | Inspections/Crashes In Canada | Safety Rating

US Inspection results for 24 months prior to: 02/12/2018

Total Inspections: 65
Total IEP Inspections: ¢

Note: Total inspections may be less than the sum of vehicle, driver, and hazmat inspections, Go to Inspections Help for further information,

Inspoctions:
inspoection Type Vohicle Driver Hazmat IEP
Inspoctions 61 €5 56 [
Out of Service S 1 1 [
Quit of Service % 5.2% 1.5% 1.8% 9%
Natl Swerago ¥ 20.72% 5.51% 4.50% WA

{2009- 2010}

Crashes reported to FMCSA by states for 24 months prior to: 02/112/2018

Note: Crashes listed represent a motor carrier's involvement in reportable crashes, without any determination as to responsibility.

_{“msho-: "
Type Fatxl Injury Tow Total
Crashes Q o 2 2

IDIOperations | Inspections/Crashes In US | Inspections/Crashes In Canada | Safety Rating

Canadian Inspection results for 24 months prior to: §2/122018

Total inspections: 0
Note: Total inspections may be less than the sum of vehicle and driver inspections. Go to Inspectigns Help for further information.

inspoction Type Vehicle Drivor
Inspoctions ¢ 4]
Qut of Service [ 0
Qut of Service % % 0%

Crashes results for 24 months prior to: §2/12/2018

Note: Crashes listed represent a motor carrier’s involvement in reportable crashes, without any determination as to responsibility.

gra-thg;'
Type Fatal Infury Tow Total
Crashos 0 4 Q 4]

IDICperations | Inspections/Crashes In US | Inspections/Crashes In Canada | Safety Rating

The Federal safety rating does not necessarily reflect the safety of the carier when operating in infrastate commerce.

Carrior Safety Rating;
The rating below is current as of: 02/12/2018

Review Information:

Rating Date: 03022007 Raview Date: 06/06/2014
Rating: Satisfactory Typo: Non-Ratabie

https://isafer.fmesa.dot.goviquery.aspASafety
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The Public Health and Safety Organization

NSF Product and Service Listings

These NSF Official Listings are current as of Wednesday, August 20, 2014 at 12:15 2.m. Eastern Time. Please contact NSF
International to confirm the status of any Listing, report errors, or make suggestions.

Alert: NSF is concerned about fraudulent downloading and manipulation of website text. Always confirm this information by
clicking on the below link for the most accurate information: http://info nsf.org/Certified /PwsChemicals/Listings.asp?
CompanvName=FSTI&

NSF/ANSI 60
Prinking Water Treatment Chemicals - Health Effects

FSTI, Inc.
6300 Bridgepoint Parkway
Suite 2-110

Austin, TX 78730

United States
888-290-7548
512-278-8800
Visit this compan

Facility : Greenville, TX

Citric Aad

Trade Designation Product Function Max Use
Citric Acid[1] [2] Membrane Cleaner NA

[1] This product is designed to be used off-line and flushed out prior to using the system
for drinking water, following manufacturer's use instructions.

[2] The pH of the influent and effluent water should be monitored to ensure that all traces
of the preoduct have been removed before placing into service.

Eydrochloric Acid

Trade Designation Product Function Max Use

Hydrochloric Acid 20° balm A Corrosion & Scale Control 40mg/L
pH Adjustment

Hydrochloric Acid 22° balm A Corrosion & Scale Control gomg/L
pH Adjustment

Muratic Acid Corrosion & Scale Control gqomg/L
pH Adjustment

http://info.nsf.org/certified/pwschemicals/listings.asp?companyname=~FSTI& 8/20/2014




Listing Category dearch Page | N>t International

Sodium Chloride{z]
Trade Designation
Brine 200gpl

Pure Brine 300gpl
Salt Water

Product Function
Other
Other
Other

Moax Use
NA
NA
NA

Page2 of 2

[3] Certified for use in the electrochlorination process for on-site disinfectant generators.

Sodiumn: Hydroxide

Trade Designation

25% to 32% Membrane Grade Caustic
Sodium Hydroxide 25%

Sodiurmn Hydroxide 50%

Sodimm Hypochlorite[CL]

Trade Designatior

Sodium Hypochlorite 10%

Sodium Hypochlonte 12.5%

Sodium Hypochlorite 5.25%

Sodivm Hypochlorite 6%

Sodium Hypochlorite 8%

[CL] The residual levels ¢of chlorine

Product Function
Corrosion & Scale Control
pH Adjustment
Corrosion Control

pH Adjustment

Corrosion Control

pH Adjustment

Product Function
Algicide

Disinfection & Oxidation
Algicide

Disinfection & Oadation
Algicide

Disinfection & Oxidation
Algicide

Disinfection & Oxidation
Algicide

Disinfection & Oxidation

(hypechlorite ion and hypochlorous acid),

Meax Use
200mg/L

zoomg/L

100mg/L

Max Use
105mg/L

84mg/L
200mg/L
175mg/L

130mg/L

chlorine

dioxide, chlorate ion, chloramine and disinfection by-preducts shall be monitered in the
finished drinking water to ensure compliance to all applicable regulations.

Number of matching Manufacturers is 1
Number of matching Products is 15
Processing time was 0 seconds

http://info.nsf.org/certified/pwschemicals/listings.asp?companyname=FSTI&

8/20/2014



FSTi CHEMICAL AND LOGISTICS

PRODUCT SPECIFICATIONS

EN-002-4

Sodium Hypochlorite, 12.5% (by Weight)

Material Name:
Altemate Description:
CAS Number:

UN Number:
Empirical Formula:

Average Molecular Weight:

pH:
Qdor:
Description:

Specifications:
Characteristic
Appearance and Quality

Available CI2 Wi%
Available Ci, g/L
% NaCCl wt%

% NaOH Wil
NaCi0; g/L
Specific Gravity
Suspended Sclids second
lron ppm

Nickel ppm
Copper ppm
Bromate ion ppm
Antimony ppm
Arsenic ppm
Cadmium ppm

Chromium ppm

12.5% by weight Scdium Hypechiorite

12.5% Bleach

7681-52-8

1791

NaCCl

74.44

<12

Strong characteristic odor

The appearance and coior shall be clear, Yellow-
Green, and free of particulate matter.

Min Target Max
Clear Yellow-Green Liquid
11.43 11.91 12.38
138.3 143.3 150.3
12.0 12.5 13.0
0.2 0.4 0.8
1.3 1.4 1.5C
1.18 1.20 1.22
N/A N/A <160
N/A N/A <0.50
N/A N/A <0.05
N/A N/A <C.05
N/A N/A 5
N/A N/A <0.08
N/A, N/A <0.008
N/A N/A <0.004
N/A N/A <0.024

8300 Bridgepoint Parkway Suite 1-200

Austin, TX 78730 USA

512 278 8800 (P) / 512 278 3355 (F)



Lyl

FSTI CHEMICAL AND LOGISTICS

Lead ppm N/A N/A <0.02
Mercury ppm N/A N/A <0.00C8
Nickel ppm N/A N/A <(0.04
Selenium ppm N/A N/A <0.04

TASTM D2022-85(2008)
" ICP by an External Lab.

8300 Bridgepeint Parkway Suite 1-200
Austin, TX 78730 USA 512 278 8800 (P) / 512 278 8355 (F)



1. identification
Product identifier

Other means of identification

Synonymis}

Recommended use
Recommended restrictions

SAFETY DATA SHEET

SODIUM HYPOCHLORITE (ALL GRADES)
Not available.
Sodium hypochlorite

Disinfectant, bleaching agent, source of available chlorine, decdorizer
None known,

Manufacturer/importer/Supplier/Distribufor information

Manufacturer

Company name
Address

Teiephone
E-mait

Emergency phone number

2. Hazard(s) identification

Physical hazards

Health hazards

Environmental hazards
OSHA defined hazards

Label elements

Signal word
Hazard statement

Precautionary statement

Prevention

Response

Storage
Disposal

Hazard(s) not otherwise
classified {HNCC)

Supplemental information

FSTl Inc

6300 Bridgepoint Plkwy
Suite 1-200

Austin, TX 78730
United States

(888) 290-7548

Not available.

(877) 742-4215

SWS Environmentat

Not classified,
Acute toxicity, oral Category 4
Skin corrosion/itritation ‘ Category 1
Serious eye damage/eye irritation Category 1
Not classified.
Not classified.

Danger
Harmful in contact with skin. Causes severg skin burns and eye damage. Causes serious eye
damage.

Do not breathe mist or vapor. Wash thoroughly after handling. Wear protective gloves/protective
clothing/eye protection/face protection.

if swallowed: Rinse mouth. Do NOT induce vomiting. If on skin (or hair): Take off immediately ail
contaminated clothing. Rinse skin with water/shower. If inhaled: Remove person to fresh air and
keep comfortable for breathing. if in eyes: Rinse cautiously with water for several minutes.
Remove contact lenses, if present and easy to do. Continue rinsing. Immaediately call 2 poison
center/doctor. Specific treatment (see this label}. Take off contaminated clothing and wash
before reuse.

Store locked up.

Dispose of contents/container in accordance with local/regional/nationalfinternational regulations.
None known,

% of the mixture consists of component(s} of unknown acute dermal toxicity.

3. Composition/information on ingredients

Mixtures
Chemical name Common name and synonyms CAS number %
SODIUM HYPOCHLORITE 7681-52-9 7-13
SODIUM HYDROXIDE 1310-73-2 <1

*Designates that a specific chemical identity and/or percentage of compoesition has been withheld as a trade secret.

Material name: SODIUM HYPOCHLORITE (ALL GRADES) SDS US
802 Version#: 02 Revision Date: 01/21/2015 Issue date: 12-04-2013 1/8



4. First-aid measures
Inhalation
Skin contact

Eye contact
Ingestion

Most important
symptoms/effects, acute and
delayed

indication of immediate
medical attention and special
treatment needed

General information

8. Fire-fighting measures
Suitable extinguishing media
Unsuitable extinguishing
media

Specific hazards arising from
the chemical

Special protective equipment
and precautions for firefighters
Fire-fighting
equipmentinstructions
Specific methods

General fire hazards

Move to fresh air. Call a physician if symptoms develop or persist.

Take off immediately all contaminated clothing. Rinse skin with water/shower. Call a physician or
poison control center immediately. Chemical burmns must be treated by a physician. Wash
contaminated clothing before reuse.

Immediately flush eyes with plenty of water for at least 15 minutes. Remove contact lenses, if
present and easy to do. Continue rinsing. Call a physician or poison control center immediately,
Call 2 physician or poison control center immediately. Rinse mouth. Do not induce vomiting. if
vomiting occurs, keep head low so that stomach content doesn't get into the lungs.

Burning pain and severe corrosive skin damage. Causes serious eye damage. Symptoms may
include stinging, tearing, redness, swelling, and blurred vision. Permanent eye damage including
blindness could result.

Provide general supportive measures and treat symptomatically. Chemical burns: Flush with
water immediately. While flushing, remove clothes which do not adhere to affected area. Call an
ambulance. Continue flushing during transport to hospital. Keep victim under observation.
Symptoms may be delayed.

Ensure that medical personnel are aware of the material(s) involved, and take precautions to
protect themselves. Wash contaminated clothing before reuse.

Water fog. Foam. Dry chemical powder. Carbon dioxide (CO2).

Do not use water jet as an extinguisher, as this will spread the fire.

During fire, gases hazardous to health may be formed.

Self-contained breathing apparatus and full protective clothing must be worn in case of fire.
Use water spray to cool unopened containers.

Move containers from fire area if you can do so without risk.
No unusual fire or explosion hazards noted.

6. Accidental release measures

Personal precautions,
protective equipment and
emergency procedures

Methods and materials for
containment and cleaning up

Environmental precautions
7. Handling and storage

Precautions for safe handling

Conditions for safe storage,
including any incompatibilities

Keep unnecessary personnel away. Keep people away from and upwind of spilllleak. Keep out of
low areas. Wear appropriate protective equipment and clothing during clean-up. Do not breathe
mist or vapor. Do not touch damaged containers or spilled material unless wearing appropriate
protective clothing. Ensure adequate ventilation. Local authorities should be advised if significant
spitlages cannot be contained. For personal protection, see section 8 of the SDS.

This material is classified as a water pollutant under the Clean Water Act and should be prevented
from contaminating soil or from entering sewage and drainage systems which lead to waterways,
Should not be released into the environment.

Large Spills: Stop the flow of material, if this is without risk. Dike the spilled material, where this is
possible, Cover with plastic sheet 1o prevent spreading. Absorb in vermiculite, dry sand or earth
and place into containers. Use water spray to reduce vapors or divert vapor cloud drift. Following
product recovery, flush area with water.

Small Spills; Wipe up with absorbent material (e.g. cloth, fleece). Clean surface thoroughly to
remove residual contamination.

Never return spills to original containers for re-use. For waste disposal, see section 13 of the SDS.

Prevent further leakage or spillage if safe to do s0. Do not contaminate water. Avoid discharge into
drains, water courses or onto the ground.

Do not breathe mist or vapor. Do not get this material in contact with eyes. Do not get this material
in contact with skin. Do not taste or swallow. Avoid prolonged exposure. Do not get this material
on clothing. Provide adequate ventilation. Wear appropriate personal protective equipment.
Observe good industrial hygiene practices. Wash contaminated clothing before reuse.

Store locked up. Store in original tightly closed container. Store away from incompatible materials
(see Section 10 of the SDS).

8. Exposure controls/personal protection

Cccupational exposure limits

US. OSHA Table Z-1 Limits for Air Contaminants {29 CFR 1910.1000)

Components Type Value

SODIUM HYDROXIDE PEL 2 mg/m3
Material name: SODIUM HYPOCHLORITE (ALL GRADES) SOSUS
802 Version# 02 Revision Date: 01/21/2015 Issue date: 12-04-2013 2/8



(CAS 1310-73-2}

US. ACGIH Threshold Limit Values
Components Type Vaiue
SODIUM HYDROXIDE Ceiling 2 mg/m3
(CAS 1310-73-2)

US. NIOSH: Pocket Guide to Chemical Hazards

Components Type Vaiue
SODIUM HYDROXIDE Ceiling 2 mg/m3
{CAS 1310-73-2)
US. Workplace Environmentai Exposure Level (WEEL) Guides
Components Type Value
SODIUM HYPOCHLORITE STEL 2 mg/m3
(CAS 7681-52-9)

Biological limit values No biclogical exposure limits noted for the ingredient(s).

Appropriate engineering Good general ventilation (typically 10 air changes per hour) should be used. Ventilation rates controls
should be matched to conditions. if applicable, use process enclosures, local exhaust ventilation,
or other engineering controls to maintain airborne levels below recommended exposure limits.
If exposure limits have not been established, maintain airtborne levels 1o an acceptable level. Eye wash facilities and emergency
shower must be available when handling this product. individual protection measures, such as personal protective equipment
Eyefface protection Wear safety goggles for chemical splash protection and a face shieid. Wear a full-face or halt-

face respirator, if needed.
Skin protecticn °

Hand protection Wear appropriate chemical resistant gloves.
Other Wear appropriate chemical resistant clothing.
Respiratory protection In case of insufficient ventilation, wear suitable respiratory equipment.
Thermal hazards Wear appropriate thermal protective clothing, when necessary.
General hygiene Always chserve good personal hygiene measures, such as washing after handling the material
considerations and before eating, drinking, and/or smoking. Routinely wash work clothing and protective

equipment to remove contaminants.
$. Physical and chemical properties

Appearance

Physical state Liquid.

Form Liquid.

Color Clear. Yellow green
Odor Chlorine.
Odor threshold Not available.
pH <12
Melting pointffreezing point Not available.
Initial boiling point and boiling  Not available.
range
Flash point Not avaiiable,
Evaporation rate Not available,
Flammabitity (solid, gas) Not available.

Upper/liower flammability or explosive limits
Flammability limit - lower Not available.
(%)
Flammability limit - upper  Not available.
(%)
Explosive limit - iower (%)  Not available.
Explosive limit - upper (%} Not available.

Vapor pressure 12.1 mm Hg estimated
Vapor density Not available,
Relative density Not available,
Solubifity(ies)
Solubility (water} Not avaiiable.
Solubility (other) soluble
Partition coefficient Not available,

{n-octanol/water)

Material name: SODIUM HYPQCHLORITE (ALL GRADES) SOSUS
802 Version#: 02 Revision Date: 01/21/2015 Issue date; 12-04-2013 3/8



Auto-ignition temperature Not available.

Decomposition temperature Not available.
Viscosity Not available.
Other information
Density 1.21 g/lem3 estimated
Solubility {other) soluble
Specific gravity 1.17 estimated
10. Stability and reactivity
Reactivity The product is stable and non-reactive under normal conditions of use, sterage and transport.
Chemical stability Material is stable under normal conditions.
Possibility of hazardous Hazardous polymerization does not occur,
reactions
Conditions to avoid Reacts viclently with strong alkaline substances. This product may react with reducing agents.
Da not mix with other chemicals. Contact with incompatible materials.
Incompatible materials incompatible with bases. Metals. Strong oxidizing agents. Water. Strong reducing agents.
Hazardous decomposition Ne hazardous decomposition products are known.
products

11. Toxicolegical information
Information on likely routes of exposure

tngestion Causes digestive tract burns.

Inhalation Prolonged inhalation may be harmiul. May cause irritation to the respiratory system.
Skin contact Causes severe skin burns. Harmful in contact with skin.

Eve contact Causes serious eye damage.

Symptoms related to the Burning pain and severe corrosive skin damage. Causes serious eye damage. Symptoms may physical,
chemical and  include stinging, tearing, redness, swelling, and blurred vision. Permanent eye damage including
toxicological characteristics blindness could result.

Information on toxicological effects

Acute toxicity Harmful in contact with skin.
Components Species Test Resuits
SODIUM HYDROXIDE (CAS 1310-73-2)
Acute
Oral
LD50 Rabbit 325 ma/kg
Other
LDS0 Mouse 40 mg/kg
SODIUM HYPOCHLORITE (CAS 7681-52-9)
Acute
Dermal
LDS0 Rabbit > 10000 mg/kg
Inhatation
LCS0 Rat > 5.25 mg/liah
Cral
LD50 Mouse 880 mglkg
Rat 8910 mg/kg
1100 mg/kg
* Estimates for product may be based on additional component data not shown.
Skin corrosionfirritation Causes severe skin burns and eye damage.
Serious eye damage/eye Causes serious eye damage.
irritation
Respiratory or skin sensitization
Respiratory sensitization Not available,
Skin sensitization This product is not expected to cause skin sensitization.
Germ cell mutagenicity No data available to indicate product or any components present at greater than 8.1% are
mutagenic or genotoxic.
Carcinocgenicity This product is not considered to be a carcinogen by IARC, ACGIH, NTP, or OSHA.
Mateeial name; SODIUM HYPOCHLORITE (ALL GRADES) SDS US

802 Version#: 02 Revision Date: #1/21/2015 Issue date: 12-04-2013 418



IARC Monographs. Overali Evaluation of Carcinogenicity

SODIUM HYPOCHLORITE (CAS 7681-52-8)3 Not classifiable as to carcinogenicity to humans. US. OSHA
Specifically Regulated Substances (29 CFR 1910.1001-1050)

Not listed.
Reproductive toxicity This product is not expected to cause reproductive or developmental effects.

Specific target organ toxicity -  Not classified.
single expesure

Specific target organ toxicity -  Not classified.
repeated exposure

Aspiration hazard Not available.
Chronic effects Prolonged inhalation may be harmful,

12. Ecological information

Ecotoxicity Because of the low pH of this product, it would be expected to produce significant ecotoxicity upon
exposure to aquatic organisms and aquatic systems.
Components Species Test Resuits

SODIUM HYPOCHLORITE {CAS 7681-52-8)

Aguatic

Acute

Crustacea EC50 Water flea (Daphnia magna) 0.141 mg/l, 48 hours
Fish EC50 Rainbow trout (Oncorhynchus mykiss) 0.2 mg/l, 96 hours

* Estimates for product may be based on additional component data not shown.
Persistence and degradability = No data is available on the degradability of this product.
Bioaccumulative potential No data available.

Mobility in soif  No data available.

Other adverse effects Mo other adverse environmental effects (e.g. ozone depletion, photechemical ozone creation
potential, endocrine disruption, global warming potential) are expected from this component.

13. Disposal considerations

Disposal instructions Collect and reclaim or dispose in sealed containers at licensed waste disposal site. This material
and its container must be disposed of as hazardous waste. Do not allow this material to drain into
sewers/water supplies. Do not contaminate ponds, waterways or ditches with chemical or used
container. Dispose of contents/container in accordance with local/regional/national/international

regulations.
Local disposal requlations Dispose in accordance with all applicable regulations.
Hazardous waste code The waste code should be assigned in discussion between the user, the producer and the waste

disposal company.
Waste from residues f unused  Dispose of in accordance with local regulations. Empty containers or liners may retain some

products product residues. This material and its container must be disposed of in a safe manner (see:
Disposal instructions).

Contaminated packaging Empty containers should be {aken o an approved waste handling site for recycling or dispesal.
Since emptied containers may retain product residue, follow label warnings even after container
is emptied.

14. Transport information

DOT

UN number UN1791

UN proper shipping name  Hypochlorite solutions, MARINE POLLUTANT
Transport hazard class{es)

Class 8
Subsidiary risk -
Label(s) 8

Packing group i
Environmental hazards

Marine pollutant Yes
Special precautions for user Read safety instructions, SDS and emergency procedures before handiing.
Special provisions A7, B2, B15, iB2, IP5, N34, 77, TP2, TP24
Packaging exceptions 154

Packaging non bulk 202

Material name: SODIUM HYPOCHLORITE (ALL GRADES) SOSUS
802 Version# 02 Revision Date: 01/21/2015 Issue date: 12-04-2013 5/8



Packaging bulk 242
IATA
UN number UN1791
UN proper shipping name  Hypochlorite solution
Transport hazard class{es)
Class g

Subsidiary risk Packing group
i

Environmental hazards No.
ERG Code 8L
Special precautions for user Read safety instructions, SDS and emergency procedures before handling.
Qther information
Passenger and cargo  Allowed.
aircraft
Cargo aircraft only Allowed.
VDG
UN number UN1791

UN proper shipping name  HYPOCHLORITE SOLUTION, MARINE POLLUTANT
Transport hazard class{es)

Class 8

Subsidiary risk Packing group
i

Environmental hazards
Marine pollutant Yes
EmS FA, $B
Special precautions for user Read safety instructions, SDS and emergency procedures before handiing.
Transport in bulk accordingte  Not

available, Annex I of MARPOL 73/78 and the
IBC Code

DOT

IATA; IMDG

Marine poflutant

Material name: SODIUM HYPOCHLORITE {ALL GRADES) SDSUS
802 Version#: 02 Revision Date: 01/21/2015 Issue date: 12-04-2013 6/8



15. Regufatory information

US federal regulations

This product is a "Hazardous Chemical* as defined by the OSHA Hazard Communication

Standard, 29 CFR 1910.1200.

TSCA Section 12(b) Export Notification (40 CFR 707, Subpt. D}

Not regulated.

CERCLA Hazardous Substance List (40 CFR 302.4)
SODIUM HYDROXIDE (CAS 1310-73-2) Listed.
SODIUM HYPOCHLORITE (CAS 7681-52-9) Listed.

SARA 304 Emergency release notification

Not regulated.

US. OSHA Specifically Reguiated Substances (22 CFR 1910.1001-1050)

Not listed.

Superfund Amendments and Reauthorization Act of 1986 (SARA)

Hazard categories

SARA 302 Extremely
hazardous substance

SARA 311/312 Hazardous

chemical

SARA 313 (TR! reporting)

Not regulated.

Other federal regulations

Immediate Hazard - Yes
Delayed Hazard - No
Fire Hazard - No
Pressure Hazard - No
Reactivity Hazard - No
No

No

Clean Air Act {CAA) Section 112 Hazardous Air Poliutants {HAPs) List

Not regulated.

Clean Air Act {CAA) Section 112(r) Accidental Release Prevention (40 CFR 68.130)

Not regulated.

Safe Drinking Water Act

(SDWaA)
US state regulations

Not regulated.

US. Massachusetts RTK - Substance List

SODIUM HYDROXIDE (CAS 1310-73-2)
SODIUM HYPOCHLORITE (CAS 7681-52-9)
US. New Jersey Worker and Community Right-fo-Know Act

Not regulated.

US. Pennsylvania RTK - Hazardous Substances

SODIUM HYDROXIDE (CAS 1310-73-2)
SODIUM HYPOCHLORITE (CAS 7681-52-9)

US. Rhode Island RTK

SODIUM HYDROXIDE (CAS 1310-73-2)
SODIUM HYPOCHLORITE (CAS 7681-52-9)

US. Catifornia Proposition 65

California Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 85); This material is not known to contain
any chemicals currently listed as carcinogens or reproductive toxins.

internationat inventories
Country(s) or region

Austrahlia
Canada

Country(s) or region

Canada
China

Europe

Europe
Japan
Korea

New Zealand

inventory name

Australian Inventory of Chemical Substances (AICS)
Domestic Substances List (DSL)

inventory name

Non-Domestic Substances List {NDSL)

Inventory of Existing Chemical Substances in China (IECSC)

European Inventory of Existing Commercial Chemical
Substances (EINECS)

European List of Notified Chemical Substances (ELINCS)
Inventory of Existing and New Chemical Substances (ENCS)
Existing Chemicals List (ECL)

New Zealand Inventory

Cn inventory {(ves/no)*
Yes

Yes
On inventory {yves/no)*
No

Yes
Yes

No
Yes
Yes
Yes

Material name: SODIUM HYPOCHLORITE (ALL GRADES)
802 Version#: 02 Revision Date: 01/21/2015 Issue date: 12-04-2013
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Philippines Phitippine Inventory of Chemicals and Chemical Substances Yes
(PICCS)

United States & Puerto Rico  Toxic Substances Control Act (TSCA) inventory Yes

*A "Yes" indicates that all components of this product comply with the inventory requirements administered by the governing country(s)

A "No" indicates that one or more components of the product are not listed or exempt from listing on the inventory administered by the govemning
country(s).

16. Other information, including date of preparation or last revision

Issue date 12-04-2013

Version # o1

Disclaimer Prepared by: ICC The Compliance Center inc.
hitp://www,thecompliancecenter.com
Disclaimer

This Safety Data Sheet was prepared by ICC The Compliance Center inc. using information
provided by / obtained from FSTI Inc and CCOHS’ Web Information Service. The information in
the Safety Data Sheet is offered for your consideration and guidance when exposed to this
product. ICC The Compliance Center Inc and FST! Inc expressly disclaim all expressed or implied
warranties and assume no responsibilities for the accuracy or completeness of the data contained
herein. The data in this SDS does not apply to use with any other product or in any other process.

This Safety Data Sheet may not be changed, or altered in any way without the expressed
knowledge and permission of ICC The Compliance Center Inc. and FST! Inc

Material name: SCDIUM HYPCOCHLORITE (ALL GRADES) S0S US
802 Version#: 02 Revision Date: 01/21/2015 Issue date: 12-04-2013 8/8



£ \fomens Bustness Boterprise
C Natione] Counctl 0

hereby grants 1

FSTI, INC.

who has successiully met WBENC's standards as a Women’s Business Enterprise (WBE).

This certification affirins the business is woman-

Certification Granted: Novamber 8, 2017
Expiration Date: Novembesr 8, 2018
WBENC Nattonal Cerliflcation Numbsar: WBE1702274

NAICS: 424680, 184220
UNSPSC: 60104201

(gﬁ L ?"% Ef\-’?{ iks
‘:‘3 SR Warsn & Irrxpria ¢ (% ess ORVANEC
< b | Astriz COUNCTL s

2 nisi gy

owned, operated and controlled; and is valid through the date herein,

WBENC National WBE Cedification was processed and valldated by
Women's Business Council - Southwest, a WBENC Regional Partner Qrg

M"{ W WoneN's

Business
Authorized by Debble Hurst, Preskdent CounaiL
Women's Business Council - Southwest -

BOUTHWEST

‘x},- Wiil { i WD
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GLENN HEGAR TEXAS COMPTROLL-ER OF PUBLIC ACCOUNTS

The Texas Comptroller of Public Accounts (CPA) administers the Statewide Histerically Underutilized Business (HUB) Program for the
State of Texas, which includes certifying minority-, woman- and service disabled veteran-owned businesses as HUBs and facilitates the
use of HUBs in state procurement and provides them with information on the state's procurement process. The CPA has established
Memerandums of Agreement with other organizations that certify mincrity-, woman- and service disabled veteran-owned businesses that
meet certification standards as defined by the CPA. The agreements allow for Texas-based minority-, woman- and service disabled
veteran-owned businesses that are certified with one of our cerfification partners to become HUB certified through one convenient
application process.

In accordance with the Memorandum of Agreement the CPA has established with the Women's Business Council - Southwest (WEBCS),
we are pleased to inform you that your company is now certified as a HUB. Your company's profile is listed in the Siate of Texas HUB
Directory and may be viewed online at https://mycpa.cpa.state. Ix. usftpasscmblsearchfindex.jsp. Provided that your company continues to
remain certified with the WBCS, and they determine that your company continues to meet HUB eligibility requirements, the attached HUB
certificate is valid for the time period specified.

You must notify the WBCS in writing of any changes affecting your company’s compliance with the HUB eligibility requirements, including
changes in ownership, day-to-day management, control and/or principal place of business. Note: Any changes made te your company's
information may require the WBCS and/or the HUB Program to re-evaluate your company’s eligibility. Failure to remain certified with the
WBCS, and/or failure to notify them of any changes affecting your company's compliance with HUB eligibility requirements, may result in
the revocation of your company's certification.

Please visit our website at http://comptrolier.texas.gov/procurement/prog/hub/ and reference our publications (i.e. Grow Your Business
pamphiet, HUB Brochure and Vendor Guide) that will provide you with addition information on state procurement resources that can
Increase your company's chances of doing business with the state.

Thank you for your participation in the HUB Program! If you have any questions, you may contact @ HUB Program representative at
512-463-5872 or tol-free In Texas at 1-888-863-5881.

Texas Historically Underutilized Business (HUB) Certificate

Cerlificate/VID Number: 1742891014900
File/Vendor Number: 34863

Approval Date: 08-NOV-2017
Scheduled Expiration Date; 08-NQV-2018

Statewicly Histeetoally Uncdiarmtiftzed Bosiness. Program

In accordance with the Memorandum of Agreement between the
Women's Business Council - Southwest (WBCS)
and the Texas Comptrolier of Public Accounts (CPA), the CPA hereby certifies that

FSTL, INC

has successfully met the established requirements of the State of Texas Historically Underutilized Business {(HUB) Program fo be
recognized as a HUB. This certificate, printed 11-DEC-2017, supersedes any registration and certificate previously issued by the HUB
Program. If there are any changes regarding the information (i.e., business structure, ownership, day-to-day managerment, operational
control, addresses, phone and fax numbers or authorized signatures) provided in the submission of the business’ application for
registration/certification into the WBCS's program, you must immediately (within 30 days of such changes) notify the WBCS's program
ir writing. The CPA reserves the right to conduct a compliance review at any time to confirm HUB eligibility. HUB certification may be
suspended or revoked upon findings of ingligibility. If your firm ceases to remain certified in the WBCS's program, you must apply and
become certified through the State of Texas HUB program to maintain your HUB certification.

-

Laura Cagle-Hinojosa, Statewide HUB Program Manager
Statewide Support Services Division

Note: In order for State agencies and institutions of higher education (universities) to be credited for utilizing this business as a HUB, they must award
payment under the Certificate/VID Number identified above. Agencies, universities and prime contractors are encouraged to verify the company’'s HUB
certification prior to issuing a nofice of award by accessing the Intemet (hitps:/mycpa.cpa.state.tx.us/tpasscmblsearchfindex.jsp) or by contacting
the HUB Program at 512-463-5872 or toll-free in Texas at 1-888-863-5881. Rev. 08/15




SMSR GOAL DETERMINATION REQUEST FORM

Genal & BMinorily Beslong
{3 B baa dn npformasatas,

Buyer Name/Phone | Georgia Billela/4-2939 | PM Name/Phone | Juaduin Ordonez/2-
SponsoriUser Dept. . - | Austin Water/2200 Sponsor Name/Phone | Lydia Torres/2-0329
Solicitation No | IFB 2200 GLB0O70 ProjectName | Sodium Hypochlorite
Contract Amount - Sézar;;,ooo (672,800 per | Ag pate (if applicable) | 2/5/18 Tentively
Pi_fb_'q:u'rémé_r'm_t"fm'e | |

[JAD-CsP []AD-CM@R [ ] AD - Design Build

[] AD — Design Build Op Maint [ ] AD —JOC ] IFB — Construction
[1IFB~IDIQ [:] PS — Project Spemfac [L] PS — Rotation List

(] Nonprofessional Services <] Commodities/Goods [] Cooperative Agreement

[] Critical Business Need [ Interlocal Agreement [] Ratification

] Sole Source*

Provide Project Description™

The City of Austin (City) seeks bids in response to this solicitation to establish a contract(s) with a
qualified Vendor (Contractor} who can provide Sodium Hypochlorite. The Sodium Hypachlorite will
used at Austin Water facilities in the disinfection treatment processes and used for filament bacteria
control.

Project History: Was a solicitation previously issued; if so were goals established? Were
subcontractors/subconsultants utilized? Include prior Solicitation No,

IFB 2200 STA1112 no goals but subcontracted after contract was inplace due to selling 2 portion of the
business off. IFB 2200 STA1104 no goals and no subcontracting

List the scopes of work (commodity codes} for this project. (Attach commod:ty breakdown by
percentage; eCAPRIS printout acceptable)

2450580 100%

Georgia Biliela 1/19/2018

Buyer Confirmation . - ' Date

* Sole Source must mclude Certrﬁcate of Exemption
**Project Description not required for Sole Source

FOR SMBR USE ONLY

Date Assigned to

Date Received 1/19/2018 BDC

1/122/2018

In accordance with Chapter2-9(A-D)-19 of the Austin City Code, SMBR makes the following
determination:

[ Goals % MBE % WBE
[] Subgoals % African American % Hispanic
% Asian/Native American % WBE

Goal Determination Request Rev 04.04.2016



GOAL DETERMINATION REQUEST FORM

£
i
H

i ] Exempt from MBE/WBE Procurement Program % No Goals
[

Goal Determination Request Rev 04.04.2015



GOAL DETERMINATION REQUEST FORM

Senafl & #iroeity Hininest
Mgﬂ(w&nw

This deférminéﬁon is based upon the following:

{ ] Insufficient availability of MMWBESs L J No availability of MAWBEs

{ ] Insufficient subcontracting opportunities No subcontracting opportunities

[] Sufficient availability of M/\WBEs Sufficient subcontracting oppertunities
[[] sole Source { Other

If Other was selected, provide reasoning:
Commodity purchase

MBE/WBE/DBE Availability

No firms available

Subcontracting Opportunities ldentified

None
f/ .
Cynthia Van Maanen L, // Z2/ /¥
-
SMBR Staff Signature/ Date

q P isinin. ! %
SMBR Director or Designee &\) Date / L
. Jzu]R

=
Returned to/ Date:

Goal Determination Request Rev 04.04.2016






